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DECLARATION OF COVENANTS AND RESTRICTIONS EOR
COUNCIL FIRE

THIS DECLARATION made this .ZGQ: day of _November , 1990,
by COUNCIL FIRE, L.P., a Delaware limited partnership (herein "De-
veloper™).

WITNESSETH:

WHEREAS, Developer, as owner of certain real property Jlocat-
ed in Hamilton County, Tennessee, and Catoosa County, Georgia, de-
sires to create thereon a development known as COUNCIL FIRE (some-
times herein "Development”"), the first phase of which shall be con-
structed upon a portion of the real property located in Hamilton
County, Tennessee, as more particularly described in Exhibit "A"
attached hereto (herein "Property"”): and

WHEREAS, Developer desires to provide for the preservation
of the land values and home values when and as the Property is im-
proved and desires to subject the Development to certain covenants,
restrictions, easements, affirmative obligations, charges and liens,
as hereinafter set forth, each and all of which are hereby declared
to be for the benefit of the Development and each and every owner of
any and all parts thereof; and

WHEREAS, Developer has deemed it desirable, for the effi-
cient preservation of the values and amenities in the Development, to
create an entity to which should be delegated and assigned the power
and authority of holding title to and maintaining and administering
the Common Properties (as hereinafter defined) and administering and
enforcing the covenants and restrictions governing the same and col-
lecting and disbursing all assessments and charges necessary for such
maintenance, administration and enforcement, as hereinafter created;
and

WHEREAS, Developer has caused or will cause to be incorporat-
ed under the laws of the State of Tennessee, COUNCIL FIRE RESIDENTIAL
ASSOCIATION, INC., a Tennessee corporation not for profit, for the
purpose of exercising the above functions and those which are more
fully set out hereafter;

NOW, TE=EREFORE, the Developer subjects the real property
described in Article II, and such additions thereto as may hereafter
be made, to the terms of this Declaraticn and declares that the same
is arnd shall be held, transferred, sold, conveyed, leased, occupied
and used subject to the covenants, restrictions, conditions, ease-—
ments, charges, assessments, affirmative obligations and liens (some-—
times refer-ed to as the "Ccocvenants”) hereinafter set forth. These
Covenants shall touch and concern and run with the Property and each
Lot thereof.

“
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DEEFINITIONS S

The following words and terms, when used in this Declara-
tion, or any Supplemental Declaration (unless the context shall clear-
ly indicate otherwise) shall have the following meanings:

1.01 Architectural Review Committee. "Architectural
Review Committee” shall mean and refer to that Committee formed and
operated in the manner described in Section 6.01 hereof.

1.02 Association. "Association” shall mean COUNCIL FIRE
RESIDENTIAL ASSOCIATION, INC., a Tennessee corporation not for profit.

1.03 Board of Directors or Board. "Board of Directors™
or "Board" shall mean the gcverning body of the Association estab-~
lished and elected pursuant to this Declaration.

1.04 Byvlaws. "Bylaws” shall mean the Bylaws of the Asso-
ciation, the initial text of which is set forth in Exhibit "C" at-
tached hereto and made a part hereof.

1.05 Club. "Club" shall mean and refer to The Course at
Council Fire, Inc., a Tennessee not-for-profit corporation. The
Club's sole purpose is to utilize a private recreational club under a
right-to-use agreement strictly for the use and benefit of its mem-
bers and their guests and guests of the Developer. Generally, the
Club intends to utilize The Course at Council Fire, Inc. facilities
at such time in the future as when the club facilities are fully
developed. The Developer is the owner and developer of The Course at
Council Fire, Inc. It is contemplated that the Club facilities will
consist of various recreational facilities which will include a regu-
lation length 18-hole golf course, tennis courts, a swimming pool,
and a Club House.

1.06 Commer Expense. "Common Expense"” shall mean and
include (a) expenses of administration, maintenance, repair or re-
placement of the Common Properties; (b) expenses agreed upon as Com-
mon Expenses by the Association; (c) expenses declared Common Expens-
es by the provisions of this Declaration; and (d) all other sums
assessed by the Board of Directors pursuant to the provisions of this
Declaration.

1.07 Common Properties. "Common Properties™ shall mean
and refer to those tracts of land with any improvements thereon which
are deeded or leased to the Association and designated in said deed
or lease as "Ccmmon Properties.” The term "Commecn Properties” shall
alss include any personal property acguired by the Association i€
said property is desigmated as a Commen Property.” All Commen Frop-—
erties are to be devoted to and intended for the common use and enjoy-
ment of the Owners, perscns occupying dwelling places or accommoda-—
tions of Owners on a guest or tenant basis, and visiting members of
the general public (to the extent permitted by the Board of Directors

-2-
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of the Association) subject tc the fee schedules and operating rules
adcpted by the Association; provided, however,
are leased by the Association for use as Common Properties shall lose

their character as Common Properties upon the expiration of such
Lease. The Common Properties shall include but not be limited to
street lights, entrance and street signs, and landscaping easement
areas.

1.08 Covenants. "Covenants" shall mean the covenants,
restrictions, conditions, easements, charges, assessments, affirma-
tive obligations and liens set forth in this Declaration.

1.09 Declaration. "Declaration"” shall mean this Declara-
tion of Covenants and Restrictions for COUNCIL FIRE and any Supplemen-
tal Declaration filed pursuant to the terms hereof.

1.10 Developer. "Developer"” shall mean Council Fire,
L.P., a Delaware limited partnership, and its successors and assigns.

1.11 Development Unit Parcels. "Development Unit Parcels"”
shall mean and refer to those parcels or tracts of land conveyed by
the Developer to third parties under covenants and restrictions per-
mitting the division of such parcel or tract into smaller land units
such as Residential Lots or Multi-family Tracts.

1.12 Dwelling Unit. "Dwelling Unit" shall mean any build-
ing situated upon the Properties designated and intended for use and
occupancy by a single family, including any single-family detached
dwelling, carriage home, condominium unit, or townhouse unit located
within the Property.

1.13 Eirst Mortgage. "First Mortgage” shall mean a re-
corded Mortgage with priority over other Mortgages.

1.14 First Mortgagee. "First Mortgagee™ shall mean a
beneficiary, creditor or holder of a First Mortgage.

1.15 Eorizontal Proovertv Regime. "Eorizontal Property
Regime™ shall mean and refer to the legal entity established under
the laws of Tennessee or Georgia in which owners of a single-family
dwelling, lodging, or commercial unit in a multi-unit building, build-
ings, or structure own such unit directly and hold a co-ownership
with other unit holders of the Regime Common Property areas and facil-
jities held in common by the Regime for all Owners of the malti-unit
complex. The instruments creating a Eorizontal Property Regime with-
in the Property shall be submitted prier to raecordation and priocr to
sale of umits toc the Develcrper for its review. For the Eorizomtal
Property Regime instrument to be valid, there must be an instzument
indicating the Developer's arrroval of such BEorizontal Property Re-
gime instruments, which is executed by the Develcper and which is
recorded with the Recorders simultaneously with the cfficial filing
for record of such Regime legal documents with the Recorders.

that any lands which ~
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1.16 Manager. "Manager” shall mean a person or firm ap—--
pointed or employed by the Board to manage the daily affaixs of the

Association in accordance with instructions and dJdirections of the
Board.

1.17 Master Plan. "Master Plan" shall mean and refer to
the drawing which represents the conceptual land plan for the future
development of Council Fire. Since the concept of the future develop-

ment of the undeveloped pcrtions of Council Fire is subject to contin-
uing revision and change at the discretion of the Developer, present
and future references to the "Master Plan" shall be references to the
latest revision thereof. In addition, no implied reciprocal cove-
nants shall arise with respect to lands which have been retained by
the Developer for future development except that all the covenants,
restrictions, obligations and conditions set forth in this Declara-
tion shall apply to all portions of the Property retained by the
Developer. THIS DECLARATION DOES NOT DESIGNATE ANY PORTION OF THE
PROPERTY FOR ANY PARTICULAR USE, SUCH DESIGNATION TO BE MADE BY
SEPARATE SUBSEQUENT DECLARATION OR BY RECORDED PLAT WITH SUCH DESIGNA-
TION CLEARLY AND UNEQUIVOCALLY SHOWN THEREON. THE DEVELOPER SHALL
NOT BE BOUND BY ANY DEVELOPMENT PLAN, USE OR RESTRICTION OF USE SHOWN

ON ANY MASTER PLAN, AND MAY AT ANY TIME CHANGE OR REVISE SAID MASTER
PLAN.

1.18 Member or Members. "Member" or "Members" shall mean
any or all Owner or Owners who are Members of the Association.

1.19 Mortgage. "Mortgage” shall mean a deed of trust or
deed to secure debt, as well as a Mortgage.

1.20 Mortgagee. "Mortgagee" shall mean a beneficiary,
creditor, or holder of a deed of trust or a deed to secure debt, as
well as a holder of a Mortgage.

1.21 Neighborhood Area. "Neighborhood Area” shall mean
and refer to a parcel or tract of land which is intended for, and has
been subdivided for, use as a site for Dwelling Urits, whether sin-
gle-family (detached or attached) or multi-family, and so designated
for such use on a recorded subdivision plat of "Residential Lots" or
"Townhouse Tract" in the Offices of the Recorders and which is like-
wise designated as a Neighborhood Area on such subdivision plat or
plats or other recorded instrument referring to such plat or plats.
The "Neighborhood Area”™ shall be comprised of the total numbex of
Residential Lots or Townhouse Dwelling Unit Sites, or combiration
thereof, within such subdivision or gzoup of such subdivisions desig-
nated as a Neighborhocd Area.

1.22 Owzner. ~Owner™ shall mean and refer to the Owner as
shown by the real estate rececrds in the Offices c¢£f£ the Recorcers,
whether it be one or more persons, firms, asscciaticns, ccrporations,
or other legal entities, of fee simple title to any Residential Lot,
Dwelling Unit, Townhouse Tract, Development Unit Parcel, Unsubdivicded
Land, or Priwvate Recreational Tract situated upen the Property, but,
notwithstanding any applicable theory of a mortgage, shall not mean

-4-
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or refer to the mortgagee or holder of a security deed, its succes-—
sors or assigns, unless and until such mortgagee or holder of a secu- =
rity deed has acquired title pursuant to foreclosure or a proceeding
or deed in lieu of foreclosure; nor shall the term "Owner” mean or
refer to any lessee or tenant of an Owner. In the event that there
is recorded in the Offices of the Recorders, a long-term contract of
sale covering any Lot or parcel of land within the Property, the
Owner of such Lot or parcel of land shall be the purchaser under said
contract and not the fee simple title holder. A long-term contract
of sale shall be one where the purchaser is required to make payments
for the property for a period extending beyond twelve (12) months
from the date of the contract, and where the purchaser does not re-
ceive title to the property until such payments are made although the

purchaser is given the use of said property. The Developer may be an
Oowner.

1.23 Private Recreational Tract. "Private Recreational
Tract” shall mean and refer to those parcels or tracts of land locat-
ed within the Property held, operated and/or leased by the Developer
and/or conveyed by the Developer to third parties (including, without
limitation, parcels or tracts leased to, operated by, or used by the
Club), under covenants and restrictions permitted or requiring the
development and operation of such property as a private-member recrea-
tional facility for golf, tennis swimming or other recreational activ-
ity, the membership criteria of which may be totally selected and
determined by the governing body of such Private Recreational Tract.
Any such Private Recreational Tract shall have imposed upon it cove-
nants running with the land which shall provide such restrictions as
are determined by the Developer to reasonably assure aesthetic con-
trol regarding the property so transferred or operated.

1.24 Property or Proverties. The "Property" or "Proper-
ties"” shall mean and refer to the Property described in Section 2.01
hereof, and additions thereto, as are subjected to this Declaration
or any supplemental declaration under the provisions hereof and may
include: (1) Residential Lots; (2) Dwelling Units; (3) Townhouse
Tracts; (4) Development Unit Parcels owned by the Developer or other
Owners; (5) Unsubdivided Land owned by the Developer or other Owners;
(6) Private Recreational Tracts; and (7) Common Properties.

1.25 Recorders. "Recorders” shall mean and refer to the
Register of Deeds of Hamilton County, Tennessee and the Clerk of the
Superior Court of Catoosa County, Georgia and the respective succes-
sors to those cffices.

1.256 Residential Lot or Lot. "Residential Lot™ eoxr “Lot~™
shall mean and refer to any unimproved parcel of land located within
the Property which is intended for use as a site for a single—family
detached cwelling, or a carriage home as shown upen any recorded

inal subdivision map of any part of the FProperty. A parcel of lard
shall be deemed to be unimproved until the improvements being con-
tructed thereon are sufficiently complete *tc be subject to assess-
ment as improved properties.

-
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1.27 Townhouse Tract. "Townhouse Tract" shall mean any
unimproved parcel of land located within the Property, intended for -
use as sites for multi-family dwellings including, without limita-
tions, townhouses or condominium regimes. For the purposes of this
Declaration, a parcel of land shall not be deemed a "Townhouse Tract”
until such time as its exact metes and bounds have been surveyed and
a plat thereof identifying or designating such Property for multi-fam-
ily use is recorded in the Offices of the Recorders, and further,
shall be deemed to be unimproved until the improvements being con-
structed thereon are sufficiently complete to be subject to assess-
ment as improved Property.

1.28 Undeveloped Land. "Undeveloped Land" shall be land
owned by the Developer which is not improved and which has not been
designated as Common Property whether subdivided or unsubdivided.

1.29 Unsubdiwvided Land. "Unsubdivided Land” shall mean
and refer to all land in the Property described in Section 2.01,
hereof, and additions thereto as are subjected to this Declaration or
any supplemental declaration under the provisions hereof, which has
not been subdivided into or designated as Residential Lots, Townhouse
Tracts, Development Unit Parcels or Private Recreational Tracts,
through metes and bounds subdivision plats filed for record in the
Offices of the Recorders expressly declaring or labeling such por-
tions of the Property for development as such uses. For the purposes
of this Declaration, the following classifications of Property shall
not be deemed "Unsubdivided Land"” and shall be expressly excepted
from the definition thereof:

(1) All lands committed to the Association through
express written notification by the Developer to the Association of
intent to convey in the manner provided herein.

(2) All lands designated on the Master Plan for in-
tended use, or by actual use if applicable, for outdoor recreation
facilities or woodland, marsh and swamp conservancies.

(3) All lands expressly designated in any way as
Common Properties.

1.30 Record or To Recoxrd. "Record"” or "To Record” shall
mean to record pursuant to the laws of the State of Tennessee and the
State of Gecrgia relating to the recordation of deeds and other in-
struments conveying or affecting title to real property.

ARTICLE T3I
FPROFPERTIES, COMMCN PROFPERTIES AND
IMPROVEMENTS THEREON

2.01 Property. The reazl property which is, and shall be
held, transferred, sold, ccoveyed, leased and occupied, subject to
these Covenants, is located in Eamilton County, Tennessee and is mcre
particularly described in Exhibit A" hereto and additions or amend-

-6-
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ments thereto. Additionally, any easements on any real property.
retained by or granted to the Developer or the Association for the
purpose of erection and maintenance of entrance signs or street
lights, or landscaping and maintenance thereof, shall also be consid-
ered Property and subject to these covenants.

The Developer intends to develop the Property in accordance
with its Master Plan, as subsequently modified from time to time, as
a residential community featuring recreational facilities, warious
amenities and any other lawful activities which the Developer deems
appropriate as uses for such Property. The Developer reserves the
right to review and modify the Master Plan at its sole option from
time to time based upon its continuing research and design program.
The Master Plan shall not bind the Developer, its successors and
assigns, to adhere to the Master Plan in the development of the land
shown thereon except as to the general location and approximate acre-
age of the Common Properties. The Developer shall not be required to
follow any predetermined sequence or order of improvements and devel-
opment; and it may bring within the plan of these Covenants addition-
al lands, and develop the same before completing the development of
the Property. Other than as stated in this paragraph, the Developer

shall have full power to add to, subtract from or make changes in the
Master Plan.

2.02 Additions to Property. Additional lands may become

subject to, but not limited to, this Declaration in the following
manner:

(a) Additions. The Developer, its successors, and
assigns, shall have the right, without further consent of the Associa-
tion, to bring within the plan and operation of this Declaration:
(i) all or any part of that property described in Exhibit "B" at-
tached hereto and made a part hereof; and (ii) additional properties
in future stages of the Development beyond those described in Exhib-
it "A" and Exhibit "B" so long as they are contiguous with then
existing portions of Council Fire. For purposes of this paragraph,
contiguity shall not be defeated or denied where the only impediment
to actual "touching” is a separation caused by a road, right-of-way
or easement, and such shall be deemed contiguous. The additions
authorized under this Section shall be made by filing a Supplementary
Declaration of Covenants and Restrictions with respect to the addi-
tional property which shall extend the operation and effect of the
covenants amd restrictions of this Declaration tec such additional
property after which it shall fall within the definitiomn of Property
as herein set forth.

The Surrlementary Declaration may contain such comple-
mentary additions and/or modifications of the covenants and restric-
tions cortained in this Declaraticn as may be necessary or conve-
nient, in the sole judgment of the Developer, to reflect the differ-
ent character, if any, of the added properties and as are nct incon-
sistent with this Declaraticn, but suck modifications shall have no
effect on the Property as described in Section 2.01 above.
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(b) Other Additions. Upon approval in writing of
the Association pursuant to three-~fourths (3/4) of the vote of those
present in person or by proxy at a duly called meeting, the Owner of
any property who desires to add it to the plan of these Covenants and
to subject it to the jurisdiction of the Association, may file or
record a Supplementary Declaration of Covenants and Restrictions with
respect to the additional property which shall extend the operation
and effect of the covenants and restrictions of the Declaration to
such additional property.

The Supplementary Declaration may contain such comple-
mentary additions and/or modification of the covenants and restric-
tions contained in this Declaration as may be necessary or conve-
nient, in the sole judgment of the Association, to reflect the differ-
ent character, if any, of the added properties and as are not incon-
sistent with the plan of this Declaration, but such modification
shall have no effect on the Property described in Section 2.01
above.

(c) Separate Associations. For any property sub-
jected to this Declaration pursuant to the provisions of this Sec-
tion, there may be established by the Developer an additional associa-
tion limited to the Owners and/or residents of such additional proper-
ty in order to promote their social welfare, including their health,
safety, education, culture, comfort, and convenience, to elect repre-
sentatives on the Board of the Association, to receive from the Asso-
ciation a portion, as determined by the Board of Directors of the
Association, of the annual assessments levied pursuant hereto and use
such funds for its general purposes, and to make and enforce rules
and regulations of supplementary covenants and restrictions, if any,
applicable to such additional lands.

2.03 Mergers. Upon a merger or consolidation of the
Association with another association, its properties, rights and
obligations may, by operation of law, be transferred to another sur-
viving or consolidated association or, in the alternative, the proper-
ties, rights and obligations may, by operation of law, be added to
the properties of the Association as a surviving corporation pursuant
to a merger. The surviving or consolidated association may adminis-
ter the covenants and restrictions established by this Declaration.

2.04 Common Prcperties and Imcrovements Thereon. The
Developer may install initially one or mecre entrance signs to the
Develorment. The signs skall become paxrt cof the Common Properties

when the Developer conveys the signs to the Assoclation, at which
time the Associaticn shall beccme responsible Zor the operatiom,
maintenance, repair ard replacement of the signs. The Develcper may
also landscape the entrance areas (whether privately or publicly
owned) and other areas wkere it may or may not have reserved an ease-
ment. These areas shall become Commcn FProperties when conveyed to
+the Association and the Association shall then beccme respensible for
maintenance of the landscaped areas. Additicnally, the Developer may
install street lights and/ or street signs which likewise will beccme
Common Properties when conveyed to the Associaticn. The Developer
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and the Association may add additional Common Properties from time to .

time as they see fit.

ARTICLE III
COVENANTS, USES AND RESTRICTIONS

3.01 Appiication. It is expressly stipulated that the
Restrictive Covenants and conditions set forth in this Article III
apply solely to the Property described in Exhibit "A", which Proper-
ty is intended for use as Single-Family Residential Lots only. These
Restrictive Covenants and Conditions are not intended to apply to any
other lots, tracts or parcels of land in the area or vicinity, owned
by the Developer. Specifically, the Developer, its successors or
assigns, reserve the right to use or convey such other lots, tracts
and parcels with different restrictions.

3.02 Residential Use.

A. All of the Lots in the Development shall be, and
be known and described as, residential lots, and no structure shall
be erected, altered, placed or permitted to remain on any Lot other
than as provided in these Covenants and Restrictions and in supple-
ments hereto, or except as provided for in a deed of conveyance.
Moreover, the deed transferring a parcel to be used for residential
purposes may, in the sole discretion of the Developer, among other
things, expressly determine and limit the number or density of resi-
dential lots, townhouses, condominiums or other residential units
applicable to that specific residential parcel. It may also impose
height restrictions, minimum parking and landscaping requirements
applicable to that specific parcel as well as other specific develop-
ment constraints.

B. *"Residential,"” refers to a mode of occupancy, as
used in contradistinction to "business" or “commercial"” or "mercan-
tile" activity and, except where otherwise expressly provided, "resi-
dential™ shall apply to tempcrary as well as permanent uses, and
shall apply to vacant Lots as well as to buildings constructed there-
on.

C. No Lot may be used as a means of service to busi-
ness establishmernts or adjacent property, including but not limited
te supplementary facilities or an intentional passageway ¢r entrance
into a business or amother tract of land, whether or not a part of
the Property, unless specifically consented to by Developer or the
Board in writing.

3.03 No Multi-Familv Residences, Business, Trucks. No
residence shall be desigrned, pattermed, coensiructed or maintained tc
serve, or for the use cf more than one single family, and no resi-
dence shall be used as a multiple family dwelling at any time, nor
used in whole or in part for any business service or activity, or for
any commercial purpose; nor shall any Lot be used for business purpos-
es, or for trucks or other eguipment incensistent with ordinary resi-

-9-
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dential uses. No panel, commercial or tractor trucks shall be habitu-

2lly parked in driveways or overnight on streets in front of any of
the Lots.

3.04. Minimum Square Footage. Neo single-family detached
dwelling house (which shall not include townhouse or carriage homes)
shall be erected or permitted to remain in the Property unless it has
the number of square feet of enclosed living area, exclusive of open
porches or screened porches, carports, garages or basements, set
forth in this section. For the purposes of this section, stated
square footage shall mean the minimum floor area required, and floor
area shall mean the finished and heated living area contained within
the residence, exclusive of open porches, garages, and steps. In the
case of any question as to whether a sufficient number of square feet
of enclosed living area have been provided, the decision of the Archi-
tectural Review Committee shall be £final. The minimum number of
square feet required is as follows:

(i) A 2-story residence with attached double garage:
1,400 square feet on the first floor of such residence, and a
minimum total of 2,800 square feet for entire house;

(ii) A 1l-story residence with attached double garage:
2,300 square feet; and

(iii) A 1-1/2 story residence with attached double
garage: 1,800 square feet on the first floor of such residence
and a minimum total of 2,800 for entire house.

3.05 Set-backs. No building shall be erected on any Lot
nearer than the minimum building setback line as shown on the subdivi-
sion plat, a copy of which is available from the Developer. For the

purposes of this covenant, steps and open porches shall not be consid-
ered as a part of the building, providing, however, this shall not be
construed to permit any portion of the building on the Lot to en-
croach upon another Lot. No provision of this paragraph shall be
construed to permit any structure to be constructed and erected upon
any Lot that does noct conform to the zoning laws and regulations
applicable thereto; provided, however, that for good cause shown, an
Owner may petition the Developer or the Architectural Review Commit-
tee for a variance frem such set-back requirements. If the Developer
or the Architectnral Review Commititee grants suchk petiticn, the Devel-
oper or the Association will not oppose such Owner's attemct to ob-
tain a variance from applicable zoning laws and reculations.

3.06 Rearrancement gf Lot Lines. Not more than one dwell-
ing house shall be erected or maintained on any one Lot. Contigquous

Lots may be ccmbined if the Lots have the same Owner, for tkhe purpcse
of erecting an apprcved &welling house therecn; however, the assess-
ments provided £or herein will continue to be based upon the npumber
of original Lots purchased. Lots may not be resubdivided so as to
create a smaller area than originally deeded to a Let Cwner and as
shown on the subdivision plat.

-10-
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3.07 Temporary Structures. No part of any Lot shall be
used for residential purposes until a completed dwelling house, con-
forming fully to the provisions of these Restrictive Covenants, shall "
have been erected thereon. The intent of this section is to prevent
the use thereon of a garage, incomplete structure, <trailer, barn,
tent, outbuilding or other structure as temporary living quarters
before or pending the erection of a permanent building. No structure
of temporary character, including trailers and similar structures,
shall be erected or permitted to remain on any Lot except during the
period of construction. No house may be moved from another location
to any Lot in this Development.

Neither the foregoing nor any other section of this
Declaration shall prevent the Developer or any builder approved by
the Developer pursuant to Section 3.38 hereof from constructing a
house for use as a model home that may contain office-type furniture
and be used for conducting the business of either selling that house
or other houses within the Devalopment, nor shall the foregoing or
any other section of this Declaration prevent the Developer from
designating a Lot or Lots from time to time for the temporary place-
ment cf a trailer or other suitable structure for use as an office
and/or sales center by the Developer and/or approved builders at the
sole discretion of the Developer.

3.08 Completion of Construction. Any residence being
erected on a Lot shall be completed within twelve (12) months from
the date of the pouring of the footings for said residence. In the

construction of a residence upon a Lot, the builder shall keep all
debris cleared from the street or streets bounding the Lot; and,
before any residence is occupied, all debris must be removed from the
entire Lot and any damaged curbs shall be repaired or replaced. No
construction of any building, out house, or other improvements on the
premises shall be commenced prior to construction of the dwelling

house. No debris, old lumber or unsightly objects shall be moved
onto any Lot in the Development at any time, including the period of
construction of the residence thereon. The exterior of every dwell-

ing shall be completed before occupancy.

3.09 Utility Easement. A perpetual easement is reserved
on each Lot, as shown on the recorded plat, for the construction and
maintenance of utilities such as electricity, gas, water, sewerage,
drainage, etc., and no structure of any kind shall be erected or
maintained upon or over said easement.

3.1I0 Erontal Avrpearance. All c&welling houses shall have
conventicnal and acceptable £rontal appearance from the main street
fronting said Lots.

3.1 Buildinc Recuirements. All buildincs or stTucoares
cf any kincé constructed onr amy Lot shall have f£full masonry Ifounda-
tions, and no exposed block, concTrete or plastered foundations shall
be expcsed to the extericr above gracde level. All exposed concTete
bleck or poured concrete foundations and retaining walls must Dbe
covered with stone, brick, siding, or "sto” te comrliment the house.
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All sheet metal work (roof caps, flashings, vents, chimney caps) must ~
be painted to match the roof. Gutters and downspouts must be painted
in approved colors. All roof stacks and plumbing vents must be
placed on rear slopes of roofs; provided, however, that for good
cause shown, the Developer or the Architectural Review Committee may
make exceptions as to the placement of such roof stacks and plumbing
vents.

3.12 Eences. No fences will be allowed on a Lot except
those erected to encompass a swimming pool without the prior written
consent of the Developer or the Architectural Review Committee. Wire
or chain 1link fences are prohibited. All proposed fences must be
submitted to the Developer or the Architectural Review Committee
showing materials, design, height and location.

3.13 Drivewavs. Each residence constructed upon a Lot in
said subdivision must be served by a driveway constructed of hard
surface materials such as concrete, brick, exposed aggregate, or

pre—-cast pavers. All other hard surface materials must be approved
by the Developer or the Architectural Review Committee. Where a Lot
borders on more than one street, the Lot shall be entered from the
secondary street. It shall be obligatory upon all owners of Lots in

this subdivision to construct or place any driveways, culverts, or
other structures, or gradings, which are within the limits of any
dedicated roadways, in strict accordance with the specifications
therefor, as set forth on the recorded subdivision plat, in order
that the roads or streets, which may be affected by such placement or
construction, may not be disqualified for acceptance into the road
system of the City of Chattanooga, Tennessee or Catoosa County, Geor-
gia.

3.14 Curbs. No permanent cuts may be made in the curbs
for any purpose other than driveways. Curb cuts shall be made with a
concrete saw at the curb and alcng the gutter. Irregular cuts using

sledge hammers and the like are prchibited. Driveways shall be added
so as to form a smooth transitional surface with the remaining curb
at locations where the approved driveway locations meet the street.
Damaged curbs shall be replaced by the Owner of the adjoining Lot
unless the damage is caused by another who causes the damage to be
corrected. Notwithstanding the foregoing, nothing herein shall per-
mit any curb cuts where such cuts are prohibited by any applicable
city, county or state regulation, ordinance or law.

3.15 Siens. No signs shall be erected or maintained on
any Lot, except in accordance with approved standards for signs as
set by the Developer or the Architectural Review Ccmmittee.

3.16 Service Area. Each home shall provide an axrea oOr
areas on the rear or side vard of the Lot tc accommodate air condi-
tioner compressors, garbage cans, +he electrical service entrance, or
other ancillary residential functicns that by rature may present an
unsightly appearance. Service areas shall be convenient to the utili-
ty services and screened from view by an enclosure that is an inte-
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gral part of the site development plan, using materials and colors’
that are harmonious with the home it serves.

3.17 Garages. Garages shall be designed to be compatible
with the architecture of the home. Garage doors shall be of the
overhead type and made of wood. On those multi-car garages where the

doors are visible from a street, separate dcors shall be used to give
a minimum exposure of interior contents when one door is open.

3.18 Landscaping. A landscape plan shall accompany every
new home application to the Developer or the Architectural Review
Committee. Each Lot Owner is required to spend at least $%,000 on
landscaping for the Lot. The landscape plan must include at least
three three-inch caliper trees at least twelve feet in height. Land-

scaping in accordance with the approved landscape plan must be sub-
stantially completed within one year after completion of construction
of the house. Shrubbery plantings adjacent to roadways and trails
shall not impede the vision of vehicle operators.

3.19 Windows. Materials to be used in windows and glass
doors must be approved by the Developer or the Architectural Review
Committee. Aluminum awnings or jalousie-type windows are not permit-
ted. Window shutters must be sized to match window openings and must
be mounted to appear functional.

3.20 Animals. No poultry, livestock or animals shall be
allowed or maintained on any Lot at any time except that the keeping
of dogs, cats or other household pets is permitted, providing that
nothing herein shall permit the keeping of dogs, cats, or other ani-
mals for commercial purposes. Pet owners shall not allow pets to
roam unattended. The pet owners shall also muzzle any pet which
consistently barks. 1f the barking persists, the pet owner shall
have the pet removed from the Development. If the pet owner refuses,
it shall be deemed an "offensive activity”.

3.21 Zoning. Whether expressly stated so or not in any
deed conveying any one or more of said Lots, each conveyance shall be
subject to existing governmental zoning and subdivision ordinances or
regqulations in effect thereon.

3.22 Unsightly Conditions. All of the Lots in the Devel-
opment must, from the date of purchase, be maintained by the Cwner in
a neat and orderly condition (grass being cut when needed, as well as
leaves, brecken limbs, d&ead *trees, and cther debris being removed when
needed). Tree limbs, rocks and other debris must be kept ocut cf the
streets. In the event that an Owmer of a Let in the Development
fails, of his own wvolitien, to maipntain his Let in a pneat and orcerxly
condition, Develcper, cr its culy arpcinted agent, or the Board, or
its duly appointed agent, may enter upcn said Lot without liability
and proceed to put said Lot into an orderly conditien, billing the
cost of such work to the Cwnier. All Owners in the Develcrment are
requested to keep cars, trucks and delivery trucks off the curbs of
the streets.
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3.23 oOffensive Activity. No noxious or offensive activi-
ty shall be carried on upon any Lot, nor shall anything be done there-
on which may be or may become an annoyance, discomfort, embarrassment
or nuisance to the Development.

3.24 No_ Detached Buildings. There shall be no detached
garages, outbuildings or servants quarters, without the prior written
consent of the Developer or the Architectural Review Committee.

3.25 Sewage Disposal. Before any dwelling on a Lot shall
be occupied, a connection with the municipal sewer system meeting
applicable municipal codes shall be made.

3.26 Permitted Entrances. In order to implement and
effect insect, reptile and woods fire control, and to maintain un-
sightly Lots, the Developer or the Board, or their respective agents,
may enter upon any Lot on which a dwelling residence has not been
constructed and upon which no landscaping plan has been implemented,
such entry to be made by personnel with tractors or other suitable
devices, for the purpose of mowing, removing, clearing, cutting or
pruning underbrush, weeds or other unsightly growth, which in the
opinion of the Developer or the Board detracts from the overall beau-

ty, setting and safety of the Property or Lots. Such entrance for
the purpose of mowing, cutting, clearing or pruning shall not be
deemed a trespass. The Developer and its agents or the Board and its

agents may likewise enter upon a Lot to remove any trash which has
collected on said Lot without such entrance and removal being deemed
a trespass. The provisions of this section shall not be construed as
an obligation on the part of the Developer and its agents or the
Board and its agents to mow, clear, cut or prune any Lots or to pro-
vide garbage or trash removal services.

3.27 Tree Removal. No trees or shrubs shall be removed
prior to obtaining approval of the Developer or the Architectural
Review Committee. The majority of the trees may not be removed from
any Lot except in the area of the Lot upon which the house and drive-—
way are to be constructed. Except for view enhancement, excessive
removal of trees will be deemed to be a nuisance to the adjoining
neighbors and will mar the beauty of the Development.

3.28 Tanks and Garbage Receptacles. No fuel tanks or
similar storage receptacles may be exposed to view, and such tanks or
receptacles may be installed only within a dwelling unit, within a
screexzed area or buried underground. All garkage and trash contain-
ers must be placed in enclosed areas of the rear or side yard and
must not be visible from adjoining Lots, houses, or from any street.
All cortainers must be heavy duty green plastic.

3.29 Wells. No private wells may be drilled or main-
tained on arny residential Let without the pricr written consent of
the Develcper or the Architectural Review Committee.

3.30 No_ Antennas. No television antenna, dish, radio
receiver cr sender or other similar device shall be attached to or
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installed on the exterior portion of any dwelling or other structure -
on the Property or any Lot within the Development without the prior
written consent of the Developer or the Architectural Review Commit-
tee; nor shall radio, television signals, nor any other form cf elec-
tromagnetic radiation be permitted to originate from any Lot which
may unreasonably interfere with the reception of television or radio
signals upon any other of such properties. Notwithstanding the fore-
going, the provisions of this section shall not prohibit the Develop-
er from installing equipment necessary for a master antenna system,
security system, cable television, mobile radio system or other simi-
lar systems within the Development.

3.31 Excavation. No owner shall excavate or extract
earth from any of the Lots subject to this Declaration for any busi-
ness or commercial purpose. No elevation changes shall be permitted

which will materially affect the surface grade of a Lot unless the

consent of the Developer or the Architectural Review Committee is
obtained.

3.32 Sound Devices. No exterior speaker, horn, whistle,
bell or other sound device which 1is unreasonably loud or annoying,
except security devices used exclusively for security purposes, shall
be located, used, or placed upon Lots within the Development. The
playing of loud music from any balconies or porches shall be offen-
sive, obnoxious activity constituting a nuisance.

3.33 Laundry. No Owner, guest, or tenant, shall hang
laundry from any area within or outside a dwelling residence if such
laundry is within the public wview, or hang laundry in full public
view to dry, such as on balcony or terrace railings. This provision
may, however, be temporarily waived by the Developer or the Board
during a period of severe energy shortages or other conditions where
enforcement of this section would create a hardship.

3.34 Mailboxes. Mailboxes of a type consistent with -the
character of the property shall be selected and placed by the Owner
of each Lot and shall be maintained by the Owner to compliment the
residences and the neighborhood. Design for mail boxes must be ap-
proved by the Developer or the Architectural Review Committee.

3.35 Duty to Rebuild or Clear and Landscape Upon Casualty
or Destruction. In order to preserve the aesthetic and economical
value of all Lots within the Develcpment, each Owner and Developer
(with respect to improved Property owned by Developer) shall have the
affirmative duty to retuild, replace, repair, or clear and landscape,
within a reasonable period of time, any building, structure, and
improvement or significant vegetation which shall be damaged or de—
stroyed by fire, or other casualty. Variations and waivers of this
provision may be made only upon Developer or the Board establishing
that the overall rpose of these Restrictive Covenants would be best
effected by allecwing such a variation. Variations to this section
are to be strictly construed and the allowance of a variance by the
Develcper or the Becard shall not be deemed to be a waiver of the
binding effect cf this section upon all other Owners.
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3.36 Vehicle Parking. Cars owned by Lot Owners shall be
parked only in the Owner's garage or driveway. No inoperable wehi-
cle, tractor or other machinery shall be stored outside on the premis-
es at any time, even if not visible from the street. No house trail-
er or such wvehicle shall be stored on the premises. Vacation trail-
ers, campers and boats must be stored and hidden from view within the
garage. Such vehicles may not be stored anywhere else on the proper-
ty.

3.37 Maintenance. Each Lot Owner shall, at all times,
maintain in good repair all structures located on such Lot, including
driveways and permitted fences, and shall keep all vegetation and
landscaping in good and presentable condition.

3.38 Approved Builders. Cnly builders that have been
approved by the Developer shall be permitted to construct Dwelling
Units in the Development. The Developer shall maintain a list of
approved builders which list shall be made available to Lot Owners
and prospective purchasers. The Developer may from time to time, in
its sole discretion, change the approved builders 1list by adding
names of additional builders and/or by deleting names of builders no
longer approved; provided, however, that the number of approved build-
ers shall not fall below four (4). An Owner shall be permitted to
contract with a particular builder for construction of a Dwelling
Unit only if that builder is on the approved builders 1list at the
time the construction contract is entered into.

3.39 Violations and Enforcement. In the event of the
violation, or attempted violation, of any one or more of the provi-
sions of these Restrictive Covenants, the Developer, its successors
or assigns, or the Association, its successors or assignms, including
all parties hereinafter becoming Owners of any one or more of the
Lots to which provisions of these Restrictive Covenants apply, may
bring an action or actions against the Owner in violation, or attempt-
ing wviolation, and the said Owner shall be further liable for such
damages as may accrue, including any court costs and reasonable attor-
neys fees incident to any such proceeding, which costs and fees shall
constitute liguidated damages. In the event of a violation of set-
back lines, side, rear or front, which may be minor in character, a
waiver thereof may be made by the Developer, its successors or as-—
signs or +the Board. Further, the Develcper or the Board may grant
variances of the restrictions set forth in these Restrictive Cove-
pants if suck variances do not, in the socle discretion of the Develop—
er or tkhe Board, adversely affect the purposes socucht to be obtained
kereby.

By reascn cof the rights of enforcement of the provisiocms of
this section being given unto Owners of Lots (subject to rights of
variances reserved by the Developer and the Board), it skall not be
incumbent upen the Developer cr the Board to enforce the provisions
of these Restrictive Covenants or tc prosecute any viclation there-
of. Developer skall not ke responsible or liable for any violation
of these Restrictive Covenants by any persen other than itself.
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ARTICLE IV
SPECIAL DEFINITIONS AND RESTRICTIONS AFFECTING
GOLF COURSE AND GOLF FAIRWAY RESIDENTIAL AREAS

4.01 Golf Course Defined. The Developer is developing
within or adjacent to the Property a Golf Course and related facili-
ties. The area of the fairways, greens, tees and cart paths shall

upon completion be designated as a Private Recreational Tract and may
be owned, leased or operated by the Club.

4.02 Golf Fairway Residential Areas Defined. "Golf Fair-
way Residential Areas" is defined as all those Residential Lots,
tracts or blocks of land intended for residential and/or multi-family
development located adjacent to the Golf Course.

4.03 Landscape Requirements. That portion of any Golf
Fairway Residential and/or multi-family Lot or residential and/orxr
multi-family tract within twenty (20) feet of the Lot or tract line
bordering the Golf Course shall be in general conformity with the
overall landscaping pattern for the Golf Course fairway area estab-
lished by the Golf Course architect. All individual Lot or tract
landscaping plans must be approved by the Developer or the Architec-
tural Review Committee before implementation.

4.04 Golf Course Maintenance Easement. There is reserved
to the Developer a "Golf Course Maintenance Easement Area” on each
Lot or tract adjacent to the Golf Course. This reserved easement

shall permit the Developer at its election, to go onto any Golf
Course Maintenance Easement Area for the purpose of landscaping or
maintaining said area. Such maintenance and landscaping may include
regqular removal of underbrush, trees less than five (5) inches in
diameter, stumps, trash or debris, planting of grass, watering, appli-
cation of fertilizer, and mowing the Easement Area. This Golf Course
Maintenance Easement Area shall be limited to the portion of such
Lots within twenty (20) feet of the Lot line(s) or tract line border-
ing the Golf Course, or such lesser area as may be shown as a "Golf
Course Maintenance Area’. The described maintenance and landscaping
rights shall apply to the entire Lot or tract until there has been
filed with the Developer or the Architectural Review Committee a
landscaping plan for such Lot or tract by the Owner thereof, or alter-
natively, a residence constructed on the Lot or Dwelling Units con-
structed on the tract. The Developer reserves the right to waive the
easement herein reserved in whole or in part in its sole discretion.

4.05 Golf Tourmament Easemen<t. There 1is reserved to the
Develcper, tke Club and their respective successors, assigns, mem—
bers, guests, and invitees an easement upon the Golf Course Mainte-—
nance Easement Area during gclf tourmaments (whether amateur or pro—
fessional) for the locaticn of spectators. During such tourmaments
the Develcoper and the Club shall have the right to rope off the bound-
aries of the Golf Ccurse Maintenance Easement Area to prevent specta-
+ors from straving outside the bcunds of such Area. The Develcper
shall further have the right to direct and control traffic in the
Developrment during gelf tocurnaments and to close streets, 1f neces-
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sary, with the approval of local government bodies if such streets
are public throughways.

4.06 Golf Course, Ingress, Egress and Utility Easements.
The Developer reserves unto itself, its successors and assigns, ease-
ments for unlimited egress and ingress in, on, over, across, and
under roadways and utilities within the Common Properties for the
benefit of the Golf Course. These easements are in addition to all
other easements reserved under this Declaration.

4.07 Permissive Easement Prior to Dwelling Construction.
Until such time as a residence is constructed on a Lot, the Developer
and the Association reserve an easement to permit and authorize regis-
tered golf course players and their caddies to enter upon a Lot to
recover a ball or play a ball, subject to the official rules of the
course, without such entering and playing being deemed a trespass.
After a Dwelling Unit is constructed, such easement shall be limited
to that portion of the Lot included in the Golf Course Maintenance
Easement Area, and recovery of balls only, not play, shall be permit-
ted in such Easement Area. Golfers or caddies shall not be entitled
to enter any such Lot with a golf cart or other vehicle, nor spend
unreasonable time on such Lot, or in any way commit a nuisance while
on such Lot. After construction of a Dwelling Unit on a Golf Fairway

Lot, "Out of Bounds" markers may be placed on said Lot at the expense
of the Developer.

4.08 Distracting Activity Prohibited. Owners of Golf
Fairway Lots or Dwelling Units shall be obligated to refrain from any
actions which would detract from the playing qualities of the Golf
Course or the development of an attractive overall landscaping plan
for the entire Golf Course area. Such prohibited actions shall in-
clude, but are not limited to, such activities as burning trash on a
Lot or residential <tract adjacent to the Golf Course when the smoke
would cross on to the fairway, and the maintenance of unfenced dogs
or other pets on the Lot or residential tract adjacent to the Golf
Course under conditions interfering with play <due to their loud bark-
ing, running on the fairways, picking up balls or other like interfer-
ence with play.

4.09 Reserved Approval Rights. Notwithstanding the provi-
sions of Sectiaon 4.04, the Developer hereby reserves the right to
allow an Owner tz construct a dwelling cver a portion of the "Golf

Course Maintenance Easement Area”™ in those cases where the Developer,
in its uncorntrolled discreticn, determines that such construction
will not materially lessen the beauty or playing qualities of the
adiacent Golf Course.

ARTICLE V
SPECIAL RESTRICTIONS AFFECTING
AL, WATERFRONT AND WOODED AREAS

5.01 Prohibition on Deccks and Decks. owners of‘ Lots,
Dwelling Units or other residential tractTs fronting on streams,
-18-
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lakes and ponds of Council Fire may not erect docks or decks over
such bodies of water. .
5.02 No Waterway Use. No boat of any kind shall be per-
mitted upon, nor any swimming or fishing permitted in, any waterway,
stream, lake or pond of Council Fire. No garbage, trash, or other
refuse shall be dumped into any waterway, stream, lake or pond on the
Property. Owners will be assessed a $50.00 fine for each violation
of this provision in addition to assessments for the cost of removal.

5.03 Entry Not Trespass. Whenever the Developer is per-
mitted by these Covenants to correct, repair, clean, preserve, clear
out or do any action on the property of any Owner, or on the easement
areas adjacent thereto, entering the property and taking such action
shall not be deemed a trespass.

5.04 Lake, Pond or Waterway Failure. In the event that a
lake, pond or waterway shown on the Master Plan by the Developer
cannot be developed, or if developed, fails to retain water, the
Developer, in its sole discretion, may develop alternate plans for
such lake, pond or waterway, including, without limitation, reclama-
tion of the land used in the development of such failed lake, pond or
waterway and reforestation. In no event shall such reclaimed site be
designated by the Developer or the Association for Residential Lots,
Dwelling Units, or Development Unit Parcels.

ARTICLE VI
ARCHITECTURAL CONTROL

6.01 Architectural and Design Review.

A. In order to preserve, to the extent possible, the
natural beauty of the Property and its setting, to maintain a pleas-
ant and desirable environment, to establish and preserve a harmoni-
ous design for the development, and to promote and protect the value
of the Property, the Developer or the Board shall create a body of
rules and regulations covering details of dwelling placements, which
shall be available for all Owners or prospective Owners of Lots.

B. The Developer shall have sole architectural and
design reviewing authority for the Development until the Board has
established an Architectural Review Committee in accordance with the
Bylaws, which the Board shall establish as soon as is practicable.
When such Committee has been established, the Develcoper shall tzans-
fer reviewing authority to it.

c. No building, £fences, exterior ligating, walls,
swimming pools, children's play aresas, decorative appurtenances, oOr
structures of any type, shall be erscted, placed, added &2, o= al-
+ered and no trees or shrubs shall be cut or remcved and no grading
shall be commenced until the proposed building plans and specifica-
tions (including height, and composition of rcof, siding, or cother
exterior materials and finish), plet plan (showing the prcpesed loca-
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tion of such building or structure, drives and parking areas), drain-

age plan, landscape plan or construction schedule, as the case may.
be, shall have been submitted to the Developer or the Architectural

Review Committee for approval at least thirty (30) days prior to the

proposed date of construction. In addition, any repainting of a

substantial portion of the exterior of any structure in a manner not

previously approved by the Developer or the Architectural Review

Committee shall be subject to prior approval of the Developer or the

Architectural Review Committee as provided in the preceding sen-

tence. The Developer or the Architectural Review Committee shall

give written approval or disapproval of the plans within 30 days of

submission. However, if written approval or disapproval is not given
within 30 days of submission, the plans shall be deemed to have been
approved. Developer or the Architectural Review Committee may, by
written notice given from time to time to the Owners of Lots, exempt
certain matters of a non-essential nature from the review regquire-

ments subject to the terms and conditions and for the time periods

established by Developer or the Architectural Review Committee. In
the event of the completion of any dwelling house on any Lot, without
any proceedings having been instituted in the courts of Hamilton
County, Tennessee or Catoosa County, Georgia to enjoin the construc-
tion thereof, the said dwelling shall be conclusively presumed to
have had such approval.

D. The Developer or Architectural Review Board shall
charge a fee for each application submitted for review. The amount
of the fee shall be set in the sole discretion of the Developer or
Architectural Review Board and shall initially be set at $200.00.

E. The architectural and design review shall be
directed toward preventing excessive or unsightly grading, indiscrimi-
nate clearing of property, removal of trees and vegetation which
could cause disruption of natural water courses, insuring that the
location and configuration of structures are visually harmonious with
the terrain and vegetation of the surrounding property and improve-
ments thereon, and insuring that plans for landscaping provide visual-
ly pleasing settings £for structures on the same Lot and on adjoining
or nearby Lots.

6.02 Approval Standards. Approval of any proposed build-
ing plan, location, specifications or construction schedule submitted
under Section 6.01 will be withheld unless such plans, location and
specifications comply with the applicable Restrictive Coveznants and
Conditions of this Declaration and unless such construction schednle
complies with the provisions of SectZon 6.03. Approval of the plans
and specificaticns by the Develcpex or the Architectmiral Review Caom-—
mittee is for the mutual benefit cf all Owners and is not i=mtended tc
be, and shall not be construed as, an arproval or certification that
the plans and specifications are teckmically sound or correct from am
engineering or architectural viewpoint. Each Owner shall be individn-
ally responsible for the teckmical aspect of the plans anc¢ specifica-
tions.
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6.03 Exterior Completion. The exterior of all Dwelling
Units and other construction must be completed within six (6) months
after the construction of the same shall have commenced, except where-
such completion is impossible or would result in great hardship to
the Owner or builder due to strikes, fires, national emergency or
natural calamities.

ARTICLE VII
ASSESSMENTS

7.01 Creation of the Lien and Personal Obligation of As-
sessments. Each Owner by acceptance of a deed conveying a Lot or
Dwelling Unit, whether or not it shall be so expressed in any such
deed or other conveyance, shall be deemed to covenant and agree to
all of the terms and provisions of these covenants and pay to the
Association annual assessments and special assessments for the purpos-
es set forth in Sections 7.02 and 7.04 of this Article, such assess-
ments to be fixed, established and collected from time to time as
hereinafter provided. The Owner of each Lot or Dwelling Unit shall
be personally liable, such liability to be joint and several if there
are two or more Owners, to the Association for the payment of all
assessments, whether annual or special, which may be levied while
such party or parties are Owners of a Lot or Dwelling Unit. The
annual and special assessments, together with such interest thereon
and costs of collection therefor as hereinafter provided, shall be a
charge and continuing lien on the Lot or Dwelling Unit and all of the
improvements thereon against which each such assessment is made.
Unpaid assessments shall bear interest from due date to date of pay-
ment at the rate set by the Board, and said rate can be changed from
time to time so that the rate is reasonably related to *the economic
situation. In the event that two or more Lots are combined into a
single Lot by an Owner, the assessments will continue to be based
upon the number of original Lots purchased.

7.02 Purpose of Assessments. The assessments levied by
the Association shall be used exclusively to promote the recreation,
health, safety and welfare of the Owners and for the improvement and
maintenance of the Common Properties. The special assessments shall
be used for the purposes set forth in Section 7.04 of this Article.

7.03 Amount of Annual Assessment. Until the transfer of
governing authority from the Developer to the Board takes place as
described in the Bylaws, the amount of the annual assessments shall
be set by the the Developer in its sole discretion as it deems appro-
priate. Thereafter, +the amount of the annual assessments shall be
set by the Board unless three-fourths (3/4ths) of the Members who are
in attendance or represented by proxy at the annwcal or any special
meeting of the Association vote to increase cr decrease the said
annual assessment set by the Board. At any such meeting, the Develcp-
er shall have the number of votes as provided in Secticn 4.02 of the
Bylaws. The amount of assessments per Lot or Dwelling Unit need not
ke +he same throughout the Development. (For example, the amount of
the assessment on a Townhouse Unit may be less than the amount of the
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assessment on a Single-Family Residential Lot.) However, the amount

of assessments per Lot or Dwelling Unit must be equal throughout any .

Neighborhood Area.

7.04 Special Assessments for Improvements and Additions.
In addition to the annual assessments authorized by Section 7.03
hereof, the Association may levy special assessments for the purpose
of defraving, in whole or in part, the cost of any construction or
reconstruction, unexpected repair or replacement of a described capi-
tal improvement upon the Common Properties, including the necessary
fixtures and personal property related thereto, oxr the cost of any
addition to the Common Properties, provided that any such assessment
shall have the assent of three-fourths (3/4ths) of the vote of the
Members who are in attendance or represented at a duly called meeting
of the Association, written notice of which shall be sent to all
Members at least thirty (30) days in advance setting forth the pur-
pose of the meeting. At any such meeting, the Developer shall have
the number of votes as provided in Section 4.02 of the Bylaws. As
with annual assessments, the amount of special assessments per Lot or
Dwelling Unit need not be the same throughout the Development, but
must be the same throughout any Neighborhood Area.

7.05 Propertv Subject to Assessment. Only land within
the Properties which has been subdivided into Lots or Dwelling
Units, and the plats thereof filed for public record, shall consti-
tute a Lot or Dwelling Unit for purposes of these assessments. Pro-~
jected locations for future platted Lots or Dwelling Units shown on
the Master Plat will not be subject to assessment, unless and until
such locations are subdivided into Lots or Dwelling Units, filed of
record, and subjected to this Declaration.

7.06 Exempt Property. No Owner may exempt himself <£rom
liability for any assessment levied against his Lot or Dwelling Unit
by waiver of the use or enjoyment of any of the Common Properties or
by abandonment of his Lot or Dwelling Unit in any other way.

The following property, individuals, partnerships or
corporations, subject to this Declaration, shall be exempted from the
assessment, charge and lien created herein:

(a) The grantee of a utility easement.

(b) All properties dedicated and accepted by a local
public authority and devoted to public use.

(c) All Common Properties as defined in Article I
hereocf.

(&) All Properties exempted from taxation by the laws
of the State of Termessee or of the State of Georgia, upcn the terms
and to the extent of such legal exemptions. This exempticn shall not
include special exemptions, now in force or enacted hereinafter,
based upon age, sex, income levels or similar classification of the
Cwners.
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7.07 Date of Commencement of Annual Assessments.

A. The annual assessments provided for herein shall
commence on the date (which shall be the first day of a month) fixed
by the Developer to be the date of commencement, but not earlier than
January 1, 1991.

B. The amount of the first annual assessment on a
Lot or Dwelling Unit shall be based pro rata upon the balance of the
calendar year and shall become due and payable on the closing of the
Lot or Dwelling Unit. The assessments for any year, after the first
year, shall become due and payable the first day of January of said
year.

C. The due date of any special assessment under
Section 7.04 hereof shall be fixed in the resolution authorizing such
assessment.

7.08 Lien. Recognizing that the necessity for providing
proper operation and management of the Properties entails the continu-
ing payment of costs and expenses therefor, the Association is hereby
granted a lien upon each Lot or Dwelling Unit and the improvements
thereon as security for the payment of all assessments against said
Lot or Dwelling Unit, now or hereafter assessed, which 1lien shall
also secure all costs and expenses, and reasonable attorney's fees,
which may be incurred by the Association in enforcing the lien upon
said Lot or Dwelling Unit. The lien shall become effective on a Lot
or Dwelling Unit immediately upon the closing of that Lot or Dwelling
Unit. The lien granted to the Association may be foreclosed as other
liens are foreclosed in the States of Tennessee or Georgia. Failure
by the Owner or Owners to pay any assessment, annual or special, on
or before the due dates set by the Association for such payment shall
constitute a default, and this lien may be foreclosed by the Associa-
tion.

7.09 Lease, Sale or Mortgage of TLot. Whenever any Lot
may be leased, sold or mortgaged by the Owner thereof, which lease,
sale or Mortgage shall be concluded only upon compliance with other
provisions of this Declaration, the Association, upon written request
of the Owner of such Lot or Dwelling Unit, shall furnish to the pro-
pocsed lessee, purchaser or Mortgagee, a statement verifying the sta-
tus of payment of any assessment which shall be due and payable to
the Association by the Owner of suckh Lot or Dwelling Unit; and such
statement shkall also include, if recuested, whether there exists any
matter in dispute between the Owners cof such Lot or Dwelling Unit and
the Asscciation under +this Declaration. Such statement shall be
execcted by any cfficer of the Associaticn, and any lessee, purchaser
er Mortgagee mayv rely upon such statement in corncluding the proposed
lease, purchase or Mortgage tramsacticn, ant the Association shall be
bocuné by such statemexnt.

In the event that a Let or Dwelling Unit is to be
leased, sold or mortgaged at the time when payment of any assessment
against said Lot or Dwelling Unit shall be in default, then the rent,
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proceeds of such purchase or mortgage shall be applied by the lessee,
purchaser or Mortgagee first to payment of any then delinquent assess-—
ment or installments thereof due to the Association before payment of ~
any rent, proceeds of purchase or Mortgage to the Owner of any Lot or

Dwelling Unit who is responsible for payment of such delingquent as-
sessment.

In any voluntary conveyance of a Lot or Dwelling Unit,
the grantee(s) shall be jointly and severally liable with the gran-
tor(s) for all unpaid assessments against the grantor(s) and the Lot
or Dwelling Unit made prior to the time of such voluntary conveyance,
without prejudice to the rights of the grantee(s) to recover from the
grantor(s) the amounts paid by the grantee(s) therefor.

ARTICLE VIII
MORTGAGES, MORTGAGEES AND PROCEDURES AND
RIGHTS RELATING THERETO

8.01 Register of Owners and Mortgages. The Association
shall at all times maintain a register setting forth the names of
the Owners, and, in the event of a sale or transfer of any Lot or
Dwelling Unit to a third party, the purchaser or transferee shall
notify the Association in writing of his interest in such Lot or
Dwelling Unit, together with such recording info mation that shall be
pertinent to identify the instrument by which such purchaser or trans-
feree has acgquired his interest in any Lot or Dwelling Unit. Fur-
ther, the Owner shall at all times notify the Association of any
Mortgage and the name of the Mortgagee on any Lot or Dwelling Unit,
and the recording information which shall be pertinent to identify
the Mortgage and Mortgagee. The Mortgagee may, if it so desires,
notify the Association of the existence of any Mortgage held by it,
and upon receipt of such notice, the Association shall register in
its records all pertinent information pertaining to the same.

8.02 Subordinaticon of Lien to First Mortgages. The liens
provided for in this Declaraticn shall be subordinate to the lien of
a First Mortgage on any Lot or Dwelling Unit if, and only if, all
assessments, whether annual or special, with respect to such Lot or
Dwelling Unit having a due date on or prior to the date such Mortgage
is recorded have been paid. In the event any such First Mortgagee
(i.e., one who records a Mortgage on a Lot or Dwelling Unit for which
all assessments have been paid prior to recording) shall acquire
+itle tc any Lot or Dwelling Unit by virtue of any foreclosure, deed
in lieu of foreclosure, or judicial sale, such Mortgagee acguiring
+title skall only be liatle anc obligated <£foxr assessments, whether
amrmmal or special, as shall accrze and become cdue and payable Lfor
said Lot or Dwelli=zg Unit subseguent o te ¢f acguisition of such
title. Ir the event of the acguisiticn of title to a Lot or Dwelling
Tnit by foreclosure, deed In lieu of Zoreclesure, or judicial sale,
any assessments, whether arnrumal or special, as to which the parTty so
acquiring title shall not be liable shall be abscrbed and paid by all
Owners as part of the Ccmmorn EXTense; provided, hcwever, nothing
contained herein shail be construed as releasing the paIrty or parties
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liable for such delinguent assessments from the payment thereof oxr.
the enforcement of collection of such payment by means other than
foreclosure.

8.03 Amendments. No Amendment to this Article VIII shall
adversely affect the rights of any First Mortgagee whose Mortgage was
recorded prior to the Amendment unless such Amendment is approved by
the affirmative three-fourths (3/4ths) vote of the Mortgagees of
which the Association has been notified in accordance with Section
8.01 (based upon one vote for each Lot or Dwelling Unit on which a
First Mortgage is held) and who vote within the period of time set by
the Board, which shall be at least ten (10) days and no more than
sixty (60) days.

8.04 Extension of Benefits to Other Mortgagees. By subor-
dination agreement executed by the Board on behalf of the Associa-
tion, the benefits of Sections 8.02 and 8.03 of this Article may be
extended to Mortgagees not otherwise entitled thereto.

8.05 Mortgagees' Approval of Certain Actions. Unless at
least three-fourths (3/4ths) of the First Mortgagees of which the
Association has been notified in accordance with Section 8.01 of the
Lots eor Dwelling Units have given their prior written approval (based
upon one vote for each Lot or Dwelling Unit on which a First Mortgage
is held) in accordance with and within the time periods set out in
Section 8.03, the Association shall not be entitled to:

A. By act or omission seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Properties owned,
directly or indirectly, by the Association;

B. Change the method of determining the obligations,
assessments, dues or other charges which may be levied against a Lot
or Dwelling Unit Owner;

Cc. By act cr omission change, waive or abandon the
plan of regulations, or enforcement thereof, pertaining to the archi-
tectural design or exterior appearance of the units, the maintenance
of the Common Properties or the upkeep thereof; or

D. Use hazard insurance proceeds for losses to any
Commen Properties £for other than the repair, rerlacement or recon-
struction of such Commcn Propexties.

8.06 Notice of Defaunlt to First Mortocagees. If reguested
by a First Mcrtgagee, the Associaticn shall notify eack First Mortga—
gee of any default by the McrtgagoT of a Lot or Dwelling Unit in the
performance of said Mortgacger's cbhbligations under this Declaration
which is not cured witkhin sixty (50) days.

8.07 Examination of Boocks. Tach Owner and each Mcrtgagee
of a Lot or Dwelling Unit shall be permitted to examine the books and
records of the Board and Asscciation cduring regular business hours.
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ARTICLE IX .
OWNER COMPLAINTS -

9.01 Scope. The procedures set forth in this Article for
Owner Complaints shall apply to all complaints regarding the use or
enjoyment of the Property or any portion thereof or regarding any
matter within the control or jurisdiction of the Association, includ-
ing, without limitation, decisions of the Association or of the Board
of Directors of the Association.

9.02 Grievance Committee. There shall be established by
the Board a Grievance Committee (referred to in this Article as "the
Committee"”) to receive and consider all Owner complaints. The Commit-
tee shall be composed of the President of the Association and two
other Owners appointed by and serving at the pleasure of the Board of
Directors.

S.03 Form of Complaint. All complaints shall be in writ-
ing and shall set forth the substance of the complaint and the facts
upon which it is based. Complaints are to be addressed to the Presi-

dent of the Association and sent in the manner provided in Section
12.03 for sending notices.

9.04 Consideration by the Committee. Within twenty (20)
days of receipt of a complaint, the Committee shall consider the
merits of the same and notify the complainant in writing of its deci-
sion and the reasons therefor. Within ten (10) days after notice of
the decision, the complainant may proceed under Section S.05; but if
complainant does not, the decision shall be f£final and binding upon
the complainant.

9.05 Hearing Before the Committee. Within ten (10) days
after notice of the decision of the Committee, the complainant may,
in a writing addressed to the President of the Association, regquest a
hearing before the Committee. Such hearing shall be held within
twenty (20) days of receipt of complainant's request. The complain-
ant, at his expense, and the Committee, at the expense of the Associa—
tion, shall be entitled to legal representation at such hearing. The
hearing shall be conducted before at least two members of the Commit-
tee and may be adjourned from time to time as the Committee in its
discretion deems necessary or advisable. The Committee shall render
its decision and notify <the complainant in writing of its decision
and the reasons therefor within ten (10) days of the £firmal adjourm-
ment of the hearing. 1€ +he decisicn is not subtmitted to axhitratiom
within ten (10) days after noctice of the decisicn. as orovided fer in
Section ©.07, the decision shall be £ipal and hinding uwpon the com-
plainant.

9.06 OQuestiors of Law. Legal counsel for the Assocation
shall decide all issues of law arising out of the complaint, and such
decisions shall be binding on the complainant.

9.07 Questions of Fact; Arbitration. If there shall be
any dispute as to any mater-al fact, either +the Committee or the
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complainant may, at their option, within ten (10) days after notice
of the decision as provided for in Section 9.05, submit the same to -
arbitration in accordance with the provisions for arbitration adopted
by the American Arbitration Association by filing with the other

party a notice of its intention to do so. The decision of the arbi-
trator shall be final and binding upon the complainant and the Commit-
tee. In the event of arbitration, each party shall bear one-half of

the expense thereof.

9.08 Exclusive Remedy. The remedy for Owner complaints
provided herein shall be exclusive of any other remedy, and no Owner
shall bring suit against the Committee, the Association, the Board of
Directors or any member of same in his capacity as such member with-

out first complying with the procedures for complaints herein estab-
lished.

9.09 Expenses. All expenses incurred by complainant,
including, without limitation, attorneys' fees and arbitration expens-
es and the like, shall be the sole responsibility of complainant.
All expenses of the Committee incident to such complaint shall be
deemed a Common Expense of the Association.

ARTICLE X
REMEDIES ON DEFAULT

10.01 Scope. Each Owner shall comply with the provisions
of this Declaration, the Bylaws and the Rules and Regulations of the
Association as they presently exist or as they may be amended from
time to time, and each Owner shall be responsible for the actions of
his or her family members, servants, guests, occupants, invitees or
agents.

10.02 Grounds for and Form of Relief. Failure to comply
with any of the Covenants of this Declaration, the Bylaws, or the
Rules and Regulations promulgated by the Board which may be adopted
pursuant thereto shall constitute a default and shall entitle. the
Developer or the Association to seek relief which may include, with-
out limitation, an action to recover any unpaid assessment, annual or
special, together with interest as provided for herein, any sums due
for damages, injunctive relief, foreclosure of lien or any combina-
tion thereof, and which relief may be sought by the Develcoper or the
Association or, if appropriate and not in conflict with the provi-
sions of this Declaration or the Bylaws, by an aggrieved Owner.

310.03 Recovery of Expenses. In any proceeding arising
because of an alleged default by an Owner, the Developer or the Asso-
ciation, if successful, shall, in addition tso the relief provided for
in Secticn 10.02, be entitled to recover +the costs cf the proceeding
and such reasonable attorneys' fees as may be allowed by the couxt,
but in ro event shall the Owner be entitled to such attorneys' fees.

10.04 Waiver. The failure of the Developer, tke Associa-
tion or an Owner to enforce any right, provision, covenant or condi-
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tion which may be granted herein or the receipt or acceptance by the
Association of any part payment of an assessment shall not coastitute
a waiver of any breach of a Covenant, nor shall same constitute a
waiver to enforce such Covenant(s) in the future.

10.05 Election of Remedies. All rights, remedies and
privileges granted to the Developer, the Association or an Owner or
Owners pursuant to any term, provision, covenant or condition of this
Declaration or the Bylaws shall be deemed to be cumulative and in
addition to any and every other remedy given herein or otherwise
existing, and the exercise of any one or more shall not be deemed to
constitute an election of remedies, nor shall it preclude the party
thus exercising the same from exercising such other and additional
rights, remedies or privileges as may be available to any such party
at law or in equity.

ARTICLE XI
EMINENT DOMAIN

11.01 Board's Authority. If all or any part of the Common
Properties (excluding personalty) is taksn or threatened to be taken
by Eminent Domain, the Board or the Developer is authorized and di-
rected to proceed as follows:

A. To obtain and pay for such assistance from such
attorneys, appraisers, architects, engineers, expert witnesses and
other persons, as the Board in its discretion deems necessary or
advisable, to aid and advise it in all matters relating to such tak-
ing and its effect, including, but not limited to (i) determining
whether or not to resist such proceedings or convey in lieu thereof,
(ii) defending or instituting any necessary proceedings and appeals,
(iii) making any settlements with respect to such taking or attempted
taking and (iv) deciding if, how and when to restore the Common Prop-
erties.

B. To negotiate with respect to any such taking, to
grant permits, licenses and releases and to convey all or any portion
of the Common Properties and to defend or institute, and appeal from,
all proceedings as it may deem necessary or advisable in connection
with the same.

c. To have and exercise all such powers with respect
to such taking or proposed takirng and such restoraticn as those vest-
ed in Boards of Directors of corporations with respect to corpcrate
pPropercty, including but not limited teo, purchasing, improving, demol-
ishing and selling real estate.

11.02 Notice +t5 Owners arnd Mortoacees. Each Owner and
each First Mortgagee on the reccris of the Asscciation shall be given
reascnable written advance notice o¢of all final offers before accep-
tance, proposed convevances, settlements and releases, contemplated
by the Developer or the Board, legal proceedings and final plans for
resteoration, and shall be given reascnakle oppertunity to be heard
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with respect to each of the same and to participate in and be repre-
sented by counsel in any litigation and all hearings, at such Owner's"
or Mortgagee's own expense.

11.03 Reimbursement of Expenses. The Developer and/or
Board shall be reimbursed for all attorneys', engineers', architects'
and appraisers' fees, and other costs and expenses paid or incurred
by it in preparation for, and in connection with, or as a result of,
any such taking out of the compensation, if any. To the extent that
the expenses exceed the compensation received, such expenses shall be
deemed a Common Expense.

ARTICLE XIT
GENERAL_PROVISIONS

12.01 Duration. The Covenants of this Declaration shall
run with and bind the land and shall inure to the benefit of and be
enforceable by the Board, the Association, the Developer or Owner,
their respective legal representatives, heirs, successors and as-
signs, as follows:

A. For that portion of the Froperty lying within the
State of Tennessee, these Covenants shall be of perpetual duration,
unless amended or terminated as provided herein.

B. For that portion of the Property lying within the
State of Georgia, these Covenants shall be effective for a period of
twenty (20) vyears following the Effective Date hereof, and may be
continued thereafter as provided by Georgia law.

12.02 Amendments. This Declaration may be amended in
accordance with the following procedure:

A. An amendment to this Declaration may be consid-
ered at any annual or special meeting of the Association; provided,
however, that, if considered at an annual meeting, notice of consider-~
ation of the amendment and a general description of the terms of such
amendment shall be inciuded in the notice of the annual meeting pro-
vided for in the Bylaws, and, if considered at a special meeting,
similar notice shall be included in the notice of the special meeting
provided for in the Bylaws. Notice of any meeting to consider an
amendment shall also be sent to each Mortgagee listed upon the regis-
ter of the Associaticn.

B. + any such meeting of the members of the Associa-
tion, the amendmert must be aprproved by an affirmative three-fourths
(3/4ths) vote of those Owners who are in attendance cor represented at
the meeting. At any such meeting, the Developer shall have the num-
ber of votes as provided in Section 4.02 of the Bylaws. Any amend-
ment which adversely affects the rights of the Mcrtgagees must be
approved by an affirmative thiree-fourths (3/4%hs) vote of the Mortga-
gees of which the Association has beaen notified in accordance with
Section 8.01 herecf (based upcn one vote £or each Lot cT Dwelling
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Unit on which a First Mortgage is held) and who vote within the peri-
od of time set by the Board to vote, which shall be at least ten (10)
days and no longer than sixty (60) days.

C. An amendment adopted undexr Paragraph B of this
Section shall become effective upon its recording with the Recorders,
and the President of the Association and Secretary of the Association
shall execute, acknowledge and record the amendment and the Secretary
shall certify on its face that it has been adopted in accordance with
the provisions of this Section; provided, that in the event of the
disability or other incapacity of either, the Vice President of the
Association shall be empowered to execute, acknowledge and record the
amendment. The certificate shall be conclusive evidence to any per-
son who relies thereon in good faith, including, without limitation,
any Mortgagee, prospective purchaser, tenant, lienor or title insur-
ance company that the amendment was adopted in accordance with the
provisions of this Section.

D. The certificate referred to in Paragraph C of
this Section shall be in substantially the following form:

CERTIEICATE

I, , do hereby
certify that I am the Secretary of Council Fire
Residential Association, Inc. and that the within
amendment to the Declaration of Covenants and
Restrictions of Council Fire was duly adopted by
the Owners of said Association and the Mortga-
gees, if applicable, in accordance with the prowvi-
sions of Section 12.02 of said Declaration.

Witness my hand this day of , .

Secretary
Council Fire Residential
Association, Inc.

12.03 Notices. Any notice required to be sent to any
Owner cor Mortgagee under the provisions of this Declaration shall be
deemed to have been properly sent, and notice thereby given, when
mailed, pcstpaid, to the last kncwn address of the Owner or Mortgagee
on the records of the Asscciation at the time of such mailing. No—
tice +o cne of two or more co-owners of a Lot or Dwelling Unit shall
consTitute notice to all co-owners. It shall be the obligation of
every Owner to immediately =otify the Secretary in writing of any
change c£ address. Any notice reguired to be sent to the Board, the
Association or any cfficer thereof, or the Developes under the provi-
siens of this Declaration skhall likewise be deemed to have been prop-
erly sent, ancd notice thereby given, when mailed, postpaid, to such
entity or person at the fcllowing address:
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Suite 500, One Central Plaza -
835 Georgia Avenue
Chattanooga, Tennessee 37402

The address for the Board, the Association, or any officer thereof
may be changed by the Secretary or President of the Association by
executing, acknowledging and recording an amendment to this Declara-
tion stating the new address or addresses. Likewise, the Developer
may change its address by executing, acknowledging, and recording an
amendment to this Declaration stating its new address.

12.04 Severability.~ Should any covenant or restriction
herein contained, or any Article, Section, Subsection, sentence,

clause, phrase or term of this Declaration be declared void, invalid,
illegal, or unenforceable, for any reason, by the adjudication of any
court or other tribunal having jurisdiction over the parties hereto
and the subject matter hereof, such judgment shall in no way affect
the other provisions hereof which are hereby declared to be sever-
able, and which shall remain in full force and effect.

12.05 Captions. The captions herein are inserted only as
a matter of convenience and for reference and are in no way intended
to define, limit or describe the scope of this Declaration nor any
provision hereof.

12.06 Use of Terms. Any use herein of the masculine shall
include the feminine, and the singular the plural, when such meaning
is appropriate.

12.07 Interpretation. The provisions of this Declaration
shall be liberally construed to effectuate their purpose. Failure to
enforce any provision hereof shall not constitute a waiver of the
right to enforce said provision or any other provision hereof.

12.08 Law_Geverning. This Declaration is made in the
State of Tennessee, and any guestion pertaining to its validity,
enforceability, construction or administration shall be determined in
accordance with the laws of that State; provided, however, that any
question pertaining to the Declaration's wvalidity, enforceability,
construction or administration with respect to real property located
wholly within the State of Georgia shall be determined in accordance
with the laws of Georgia.

I1Z2.09% Effect=ve Late. This Declaratiocr shall beccme effec-
tive upon its recording in the office aof the Register of Eamilton
Coumty., Temmessee with =espect to the Property located witkin the
State of Termmessee, and upcn its recording in the 0ffice of the Clerk
of Superisr Court of Catoosa County, Gecrgia with respect to the
Property located within the State of Gecrgila.
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IN WITNESS WHEREOF, the Developer has executed, or caused to .

have executed by its duly authorized officers this Declaration on the
date first above written.

COUNCIL FIRE, L.P.

<

By: e
Tgtle /e’ t%b??%ﬁaf

Signed, sealed and delivered this
_246€h day of ANovember , 1990, in
':the presence of:

taryrPublic
y-‘Commission Expires: Jam @ (924

STATE.:OF

L

COUNTY OF HAMILTON

TENNESSEE )
)
)

Personally appeared before me, Dixie—R-Smoot .
Notary Public, Jon-M. Kinsey , with whom I am personally
acquainted, and who acknowlédged that he/she executed the within
instrument for +the purposes therein contained, and who further ac-
knowledged that he/she is the _(angral Paztaeff the Maker, COUNCIL FIRE,

L.P., and is authorized by the Maker to execute this instrument on
behalf of the Maker.

WITNESS my hand, at office, this 24ik day of Nolemhber , 199D

Notéary Public g

- T e

My Commission Expires: Jan,|Q 19 % .

IR

Z2K22r2282 /28
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EXHIBIT A e

The property that is subject to this Declaration consists of
Lots 1 through 78 as shown on that certain plat titled "Final Plat -
Council Fire Phase 1A" recorded in Plat Bocok 46, Page 63 in the Regis-
ter's Office of Hamilton County, Tennessee.

Sources of Developer's title to the above-referenced property
in this Exhibit "A" are: (1) Quitclaim Deed from Jeffrey B. Leon-
ard, Jon M. Kinsey, Darrell Ferguson, Frederick L. Copeland
and Frank E. Fowler to Council Fire, L.P., effective August 24, 1990,
recorded in Book 3766, Page 443, in the Register's Office of Hamilton
County, Tennessee, and (2) Warranty Deed from Virginia M. Million to
Council Fire, L.P., dated July 3, 1990, recorded in Book 3747, Page
135, in the Register's Office of Hamilton County, Tennessee.
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EXHIBIT B -

The property, or any part therecf, which the Developer, its
successors and assigns, may bring within the plan and operation of
the Declaration pursuant to Section 2.02 thereof, consists of contigu- ’
ous lands located and lving within Hamilton County, Tennessee and
Catoosa County, Georgia, being more particularly described as follows:

I. Tennessee Propertv

Being a tract of land located in the Seccond Civil District, Hamilcon County,
Tennessce and within cthe Corporate Limits of the City of ChatTtanooga, said cract
being formerly the propercty of Bluewater Investments, Deed Book 3613, Page 891,
ROHC and Virginia W. Million, Deed Book 3612, Page 378, ROHC, Tract 2, 3, and 14,
and being a portion of Sections 23, 24, 25, and 26, Township 2 South Range 3 West
of the Basis Line, Ocoee Discrict wich said ctract being bounded on the East by
Denny Ross and Gail Anne .lLawlex, Deed Book 3308, Page 290, on the Souch by che™
Tennessece-Georgia State Line, cthe common line of Countryside Associactes, Deed
Book 321, Page 375, ROCC, on the West by the approximate centerline of South
Chickamauga Creck and the approximata centerline of a sluice, the common line of
Lec, Decd Book 2974, Yape 849; Flinn, Deed Book 2122, Page 366; Walker, Deed Book
1112, Page 556, Decd Book L1131, Page 21, Deced Book 1743, Page 58, and Deed Book
1743, Page 293; and Wooden, Deed Book 1629, Page 212; and on the Norch by the
Stace of Georgia for and by the use of the Westexn and Atlancic Railroad, Deed
Book Dl, Page 366, Deed Book 1056, Page 592, and Deed Book 1056, Page 597,
including ©two parcels of 1.603 acxes and 2.192 acres located Norch of said
railroad and being more particulaxly describted as follows:

TRACT 1 -
BECINNING at a point in the soucherly margin of cthe said Wesctern and
atlancic Railroad, 60 Zeet South of the cencerline of tracks for seid
railroad, said point being the common North ‘corner of the property of
Denny Ross and Gail Anmne Lawler and the tract herein described, and
furcher, being located on the approximate cxteniion of Julian Road where -7
Julian Road intersects the said zailroad £rom che Norcth and, South
48°40'42" East, 13.19 feect along the southern margin of the said railroad -~
to its intersection with the centerline of a City of Chattanooga sanitary
sewer line approximacely parallel with che hercinafcer described East line
of the herein descxibed cxTaect;

THENCE, South 32%22°49" Wesz, 1315.50 feet along the common line of Lawler

o an iron Tod old at cthe northerly margin of an unpaved craveled way, -
also known as Stace Linc Road, passing at approximately 195 fecc a City of
Chattanooga Sanitary Sewer Easemenc, Deed Book 3240, Page 74, of
unspecified widch for service to said lawlexr and passing at 682.55 feec
the centerline of an unspecified widch, Cicty of Chattanocoga, Sanitary
Sever Easement, Decd Book 3240, Page 74

THENCE, Souch 00°22'43" West, 16.54 feet to the approximace centerline of
the said traveled way to a point on cthe approximate Tennessec-Georgia
Scate Line;

THENCE, Souch 89°12°18" Uest, 4,190.12 feec along cthe said Tenmaessee-
Ceaxgia Lime and the approximate centerline of the said traveled way To a
poinT iz TRe appromizacs cexmcexrline of Souxsh Chickamauga Creek, said poizmT
being the souttweszeItmmost cormer of cthe herein deseribed cTrae:s, passing
az 1,5256.32 feet The westesly masgin of the sald tTaveled way as 1T =uIms
scush into che S=acze cZ Georgia, passing at 3,096.02 fee:t che eastemm
maxgin =X 2 70-Zcoc-wide, Ssuthern Nacuzal CGas Cozpany,.Nacurel Cas ize
Zasemew=, Deed 3cok 1203, 2age 121 wich saild casement margins Seing SS
Tees Tace and LS Sees West of the centerlinme of the pipe as insTalled,
passing az 3,334.30 ZeeT e easters zexgin ol 30-£fooc-wide 2lanzaziox
Sizelize Comparny, PetTmlens Fipeline EZasexment, leed 300k 180L, 2age 578
with saii eacemenc margins seinmg 15 feeT on each side of the ccn:c:li:c_of
e pape Az AnmsTallsSe, passing ac 3.365.35 £cect che castexm :BaTgLn 21 3
2C0-Sosc-wize, Unnzad States oFf Amcrica (Tennecsec Vailey AucihioTiTy)
meancmizzisn Lime Zascmenc, Seed Book 1945, Page 113, wizh said Line =ot
consooussed, andé passing a2t 4,120.05 Zeez the begimming o a Suzvey
Reference ine =T ¢ bouncary Line located aleng TRe sproxizsac
cenceriine of South Chickamauga Craek and the approximace cencerline o
sluice;

ne

z

THENCE, Noxch 07°19°02" Wesc, $6.33 Zcet along the approxizate cenceriine
of Seuth Chickamauga Creek To a poing;

'
N
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THENCE, North 23°35'38" Wesct, 285.83 feet continulng wich said centerline
of ereck to a poinc:

THENCE, North 42°13'18" West, 362.38 feet continuing with said centerlire
of crecek to a point, passing at 54.84 feet the eastern zargin of a 150-
foor-wide, United Staces of America (Tennessee Valley Auchoricy)
Transmission Line Easement, Decd Book 1067, Page 270, wich the margins for

sald easemenc being 75 £feet on coch side of che centerline of che
cransmission line as constructed;

THENCE, North 02°30'22" Wesc, 100.96 feet continuing wicth said cencerline
of creck to a point;

THENCE, North 23°52'28" Easct, 273.21 fecct continuing wich said.centerline
of creck To a point;

THENCE, North 28°21'45" East, 351.15 feet concinuing with said centerline

of creek to a point in the southern line of the property of now or
formerly, Virginia W. Miilion, Deed Book 3612, Page 378, ROHC, Tract 14,
the southwescernmost corner of the said Million ctract, and further, Norcth

§6°21'32" East 86.15 feeT from an iron pin old marking 2 Survey Reference
tne for said cencerline creek line;

THENCE, Norch 28721'45" Eas

= 173.68 Seec along cthe approximate centerline
of South Chickamauga Creek T

o a2 poinc;

THENCE, Norch 26°26°0l" East 178.81 feet continuing with said creek
centerline to a poinc]

THENCZ, North 30°13'S1i~ East 213.24 feet continuing with said czeek
centerline to a peint;

THENCE, North 25°32'07" East 233.65 feec_conctinuing with said creek
centerline to a 'point;
THENCE., North 644°21'19" Easc 201.15 feec continuing with said creek
cencerline to a point:
THENCE, North S52°25'30" East 248.40 feet continuing wich saild creck
cenzerline To a point;
THENCE, North 35°11’53" East 174.45 feet continuing with said creek

centerline To a point;

iCZ. Norzzh 29°58°17- East 143.75 feec continuing with said creek
centerline To a point:

THENCT, South £2°0S’3§" East 76.36 feec leaving the centerline of said
czeek and with the approximate centerline of the said sluice To a point;

THENCE, North 65°37°'50" East 216.39 Zfeet continuing wich the said sluice
cemczerlime To a poinT, passing at 119.50 feec, the western margin of the

said 3C-Zccc-wide Planzation Z2ipeline Cozpany, PFetroleux Pipeline
Tasceme=s;

—=TNCT, Noz=h 76729°16" Zast 182.82 feec comcimuing with the saicd sluice
ce——er>inme == z poim=, passing & &2.22 feex The wesTes= maTgin of a 30-
Ssgm-wide Cizy of ChaTtozmocoga SanizaTy Sewer Easement axz2 passing at
30T _Ll Zeez =me wesTerw macgin of The sail TO0-<soz-wide Southesm RaTuzal
Gas Coxme=y, Gas Line Taseze=C;

TIENCE, Scuch 07527347 Zast $5.985 feex commimuing wizh the said sluice
cemse=line =5 a peizmti

~HENCT, Nozsh £2°25°'S5S* East 1S

cenczezline =5 a point;
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e sald slulce

—TEINCEZ, South 83712°125"° Zast 240,54 feexz semzimuing with the sald siuice
cenctezline T a peins:

£

THENCE, South 75°09°03" feet continuing with the sald slulice

centezline to a peint;
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THENCE, South 82°40°01" East 120.98 feet continuing with the said sluice
centerline To a poinc;

THENCE, North 81°32’03" East 130.11 feec continuing with the said sluice
centerline To a poinc;

THENCE, North 55°01‘37" Easc 246.98 £feet continuing witch the said sluice
centexline to a poinct;

THENCE, Norch 28°04°'38% East 76.49 feet coatinuing vith the said sluice
centexrline to a point;

THENCE, Norcth 03°43’17" East 66.44 feet continuing wich the said sluice
centerline To a point; -

THENCE, North 11°14’'S51i* West 86.38 feet continuing with the said sluice
centerline to a point;

THENCE. Norcth 22°26'20" West 228.84 feet continuing with the said sluice
centerline to a point in the common line of Sections 23 and 26, the
dividing line of Tracts 2 and 14 of che said Virginia W. Million propercy;

THENCE, North 24°18°50" West 192.58 £feect continuing along sald centerline
of sluice To a poinc;

THENCE, Noxrcth 14°0207" East 90.0%1 fecec continuing along said centerline
of sluice Tto a poinc;

THENCE, Norch 24°51°35" West 98.79 fecet concinuing along said centerline
of sluice To a point;

THENCE, North 38°26'27" West 239.61 feet continuing aleng sald centerline
of sluice tTo-a poinct:

THENCE, Norch 48%26°15" West 117.19 feet continuing along said centerline
of sluice To a poinct:

THENCE, Norch 62°12'51" West 137.64 feec continuing along said centerline
of sluice to an existing iren pin, the southwesternmost cormer of the
herein described tract and being the common corner with che lands of said
Walker., and Ira and Leomia Wooden, and fuzthex, being the end of the said
Survey Reference Line £for the herein described boundary along cthe

approcximate centerline of South Chickamauga Creek and cthe centerline of
sluice;

!
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TEENCE, Norsh 24°21°204° East 62.354 Zeet alomg The cozmon lixe of Voocden
and parallel cto cthe common line of Sections 23 and 24 o & peint in the
southern =margin of the said Western and Atlancic Rail-oad, said poinct
being 60 feet froz the centerline of the track;

o e

THENCE, 134.72 feet continuing with said soucherly margin and along che
are of a curve to the zight having a radius of 2,143.87 feec, a chozd of
Souzh 50°28°'48% Zast 134.69 feet o the poiat of curve af said railroad;

"

inYf or_printing in this -
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—EENCT. Soush 48°40°42 Zast I,585.233 Zeer cancimming with said soucherly
marpiz =S a peint, The poims of Imsexs rsecTion of saii southesly mETpi= o=
mmmmmmﬁmumﬁ,mszs
Spes The westerm marpin of the sail 1S5C-Ioot-wide Toized States ol Amecics
(Tezsessee Talley auznozicy) TTznoml ssism lize T . xad pmssisg aT
1.227.90 Zgec The wesTes= zaTziz 3 Se said ITS-Epor-wdide Teioed STales
of Ameriza (T Jalley auzhozisy) Tramssissios Line = The—e

& ZS-Zoot anc pazalilel overlap of zalf TT c—riccign lize T H
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=TNCE. Souch 4B°40°42" Zast, 1.130.30 feet soncimuizp wizk said souThezly
zailrond =argin =o a Poimt aT an exisTing femte IITmeT:

~EINGCT. Souch LE8-4C'LI" Zast, 1,213 58 feet comzimuizg witm saild souchezly
zazgin =o the POINT OF 3ESINNING, che enc of =acc, passiag aT 1,157.39
feet the cencerline ¢ am unspeciiied widzh CiTy ol ChatTanooga, Sacmizary
Sewer Zasement, Deed 3ook 324C, Page 7L

CONTAINING, in Tract 1, 256.678 acrzes, more o less.
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There exists & City of Chattanocoga Sanitary Scwer Easement of an unspecified
width as recorded in Deed Book 32¢0, Page 74, and Deed Book 3225, Page 881,

crossing the herecinabove described Tract 1 wich cthe centerline of said easement
being more particularly described as follows: -

BEGINNING at a point in the common line of Lawler and the above described
Tract 1, saic pointC being South 32°22'49" West, 682.55 feet £rom the Tract
1, POINT OF BEGINNING;

THENCE, North 13°48°21" East, 33.86 feet along said centerline to an
existing sanitary manhole, also the end of a second sanitary sever line

leading to the railroad and approximately parallel to the common line of
Tract 1 and Lawler;

THENCE, North 52°29'30% West, 398.03 feet along sald centerline to an
existing sanitary manhole:

THENCE, North 42°49’35" West, 406.38 feet along said centerline to an
existing sanitary manhole;

THENCE, North 42°32°28" West, 399.79 feet along said centerline to an
existing sanizary manhole;

THENCE, North 44°53°25" West, 400.26 feet along sald centerline to an
existing sanitary manhole;

THENCE, WNorth 45°06'1l4" Weszt, 398.43 feet along said centerline to an
existing sanitary manhole;

THENCE, North S7°S9'26" West, 327.27 feet along said centerline to an
existing sanictary manhole;

THENCE, Norcth 86°01'12" West, 221.20 fcet along said centerlline to & poinc
in the easterly margin of Million, said point being South 24°21'24" Wesc,
§78.43 feet along the common section line of Sections 25 and 26 from the
common corner of Seccions 23, 24, 25, and 26, and the cnd of easecment as
deseribed in Deed Book 3240, Page 74;

THENCE, Norch 86°01‘13" West, 78.84 feet along said centerline to an
existing sanitary manhole;

THENCE, North 86°03°40" West, 350.24 feen along said cencerline to an
existing sanitary marhole;

T, Norzh 85749°30" Wes:, 347.52 feex along sald cencerline to an
existing sanitary manhole;

THENCE, North 60°43°54" West, 224.70 feet along sald centerline To an
exisctinmg sanmitazy manhole;

THENCZ, North 76°24°'54"™ West, 400.3C feet along said cenzerline To an
existing sanitary manhole, the end of said centerline of the unspecified
width sanitary sewer easement, Deed 300k 3225, Page 881, saicd zanhole also
being The enc of the centeTline of a 30-Zpoz-wide, City of Chactiazooga
Sanitary Sewer Iasemenc vecorded inm Deed 3oak 31225, Page 880, ROHC.

There exists a postio= of a 3C-fsot-wicz TTaveled way, alsoc k=ovs as State I1oae
Zoad and umilized alsc for IingTess z2md egress =he Elaciorel) Cesesesy which
e=oszes ~he mereimabove ceszribed Tract 1 am2 belzg =sTe pazziculasly descrided
as Zglilows:

ZTOTNNTING as am existizmg izom pipe inm he =moTthesly maspin of =aid
Taveled way, sail poiz=t being Soull 3272245 Wesz, 1,315.50 Zfee: Zzs=
the Tract 1, PCINT OF BEITRNINC;

THEINCES, Souzh 0C®I2/49° Uest, 15.54 Zeet along the eastern =zargin of Tract
1 =5 a point iz the appseximacte cenmzezline of said Trmaveled way also kzown
as Scace Line BRoad wizh said peint alse being on the approxizate
ennessee-Georglia State Line;

i
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THENCE., South 89°12'18~ West, 1,626.93 fecc continuing along said State

1i{ne and traveled way to a point in the westerly margin of said traveled

way;

“THENCE, North 02°58‘31" Easc, 20.14 feet along the said westerly margin to .
a point whero tho northarly margin turns south inte Georgla:

THENCE, North 89°1949" East, 1,625.95 £cec along said northerly margin to
the POINT OF BEGINNING.

There exists a Southern Natural Gas Company, Gas Line Easement, Deed Book 1803,
Page 121 and Deed Book 1693, Page 205, ROHC, 70 feet in width, approximactely 55
feet to the East and 15 feet to the West of cthe centerline of the pipeline-as

installed, crossing the hercinabove described tract and being more parcicularly
described as follows:

BEGINNING at the point of incersection of the easterly margin of the
herein described easement and the Tennessee-Georgia State Line, said poinc
being Souch 89°12°18" Wesc, 3,096.02 feet along the said State Line from
che soucheascernmost corner of the hereinabove described Tracc located in

the approximate centerline of a craveled way also known as State Line
Road;

THENCE, South 89°12°18" West, 70.24 feet continuing with the said Sctate
Line to a point in the westerly margin of the herxein described-easement]

THENCE, North 03°56'10- Easc, 718.65 feet along said westerly margin and
approximately 15 feet West and parallel to che centerline of pipe to a
point in the southern line of Million, Deed Book 3612, Page 378, ROHC:

THENCE, North 65°25’'28" West, 1.94 feet along the line of Million to a
point in the western margin of the herein described ctxact as it crosses
the said Milliion tracct; _
THENCE, North 03°40'47* Easct, 1,657.89 fcet along said western easement
margin To a point;

THENCE, North 04°30°27" East, 212.24 feet along said westezn easement
margin to a point hercinabove described in zhe centerline of csluice;

THENCZ, North 76%29’'16" Easct, 73.61 feet along the centerline sluice
boundary line of the hereinabove described tTact To a point in the easterm
zargin of said easesent;

THENCE, South 04°30'27- West 234.50 feec along said easternm margia To a
poincT:

THENCEZ, South 03°40°47" West, 1,583.88 £eet conctinuing along sald easterm
margin T a peint in =he southern line of said Hillion;

THENCE. Souch 65°15'28" East, 1.81 feet along the said soucthern line of
Mfllion to a poinz, said point being 693.78 Zeec along said southern line
from the southeastern corner of said Million;

\.‘
in this
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TEENCE, Souzh 03°SE'10" West, 686.72 feet along the easterm margin of the
berein descTibel easemexnT To e easeme=c DCINT OF ZECINNDING.

o il

e exisrts z PlamTazion ipeline Commamy., Se=mleu= Fipeline ZzasederT, Deed

Book 87, Page 665 ame Desc ook 18CL, Page 576, EOHMC, 30 Zees im wilsh,
aoproxizazely 1S SeetT on each side o =he cemterlize of the pipe as izstalled,
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Iime, said point being Scush 89TIICTET west, 3,334.320 Zeet alozg salcd
Scaze Zine Zzom the southeaslern coTmel o the teTeimadove desc—ibed
acz, said cormer Seing L= =e agpToxizate centezlize o a TTEVEled wWay,
also known as State Line Road]
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o describecd easement;

THENCE, South 89°12°12" Wesz, 30.1
1
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o a poinc on cthe wesTterly maIgin of the herTe

concinuing wish said Scate Line
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THENCE, Norch 04°02°22~ East, 802.63 fcet along said westerly margin to a
point;

THENCE, North 04°09'48" Easc, 5.55 feet continuing along sald westerly
margin to a point in the souchern line of Millionm;

THENCE, North 04°09'48" East, 1,721.27 feet along said western margin to
2 heretofore described point in the cencterline of slulce iIin the
hereinabove described Tract;

THENCE, North 65°37'50" Easc, 34.15 fcet along the hereinabova described
centerline sluice line to & point in the eastern margin of the herein
described easement; -

THENCE, South 04°09°48" West, 1,743.09 feet along sald eastarn margin of
easement To a poinc;

THENCE, South 04°02°22" West, 5.56 Zcet continuing along sald eastern
margin to a point in the southern line of said Million:

THENCE, South 04°02°22" We's:, 794.50 £cet continuing along said eastern
margin to the easement POINT OF BECINNING.

There exists a United States of Amexica (Tennessee Valley Authoricy) Transmission
Line Easement, Deed Book 1799, Page 483, Deced Book 1945, Page 111, and Deed Book
1911, Page 661, ROHC, 200 and 175 feet in wideh with said transmission line not
constructed, crossing the hereinabove described tract and being more particularly
described as follows:

BEGINNING at the point of intersection of the easterly margin of cthe
herein described easement and cthe Tennessee-Georgia approximate State
Line, said point being South 89°12°18" West, 3,365.35 Zfeect along said
State Line from the southeastern cormer of che hereinabove described
tract, said cormer being in the approximace centerline of a craveled way,
also known as State Line Road;

THENCE, Souch 89°12°18" Wesc, 200.73 fecet along said State Line to a point
on the westerly margin of the herein described casement;

THENCE, North 04°05'12" East, 898.00 feet along said weszerly margin, 200
feet West and parallel to the easement easterly margin, to a point in che
southerly line of Million, said point being 1,190.78 £rom che
southeasterly corner of said Million ctract;

THENCE, North 04°05'12" Zasct, 178.74 £feet along said westemm zargin and
200 fcet West of che easements East margin To a point 25 Zeec northvest of
the East margin of 150-foot-wide United Scaces of America (Tennessee
Valley Authority Transmission Line Easexent;

THENCE, North 49°52'12" Easz, 2,729.91 £feet alomg a iine, the veszer:
sargin of the herein described easemenc, 25 feet West and parallel to the
said East margin of the said 150-fooct-wide easezenr <o a point in the
common line of Sections 23 and 26, the common line of Million, Tract 2 and
Tract 14&;

THENCE, Norch 49°52'12" Zaszt, 110.30 Zce: alomg the said wescerm zasgia.

Surther, 25 feec YesT and pazallel =™ —he easterm zaIgin o tRe
hereinafzer described 150-ZooT-wide Tramsmizsion Lime I = & poliz=x

1a the said soucthers =maTgin of the afsTesaid t=ilroad;

TUENCE, Souch 48°L0°42" Zast, 175.%7 feeT along salcs sorThern maTpim of
railroad o a peint in the essTeT= maTgin of The beceinm descTided
easemenct;

THENCE, Souzth 497527 11% West, 52.45 feez along said easTer™ =zaTgin =
point in the comzcn tine of Sections 24 and 25, the QoTTheasTer:
8luewater Invescments, and fuzcher, South 65718°40" Zast, 108.5
the common corzez of Sectioms 22, 24, 25, and 26
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THENCE, South 49°52’12" West, 254.32 feet continuing along said eastern
margin and across Bluewater Investments to a point in the eastern line of
Million, said point being Souch 24°21°24" West, 229.20 feet along the
common line of Sections 25 and 26 from the common corner of Sections 23,
24, 25, and 26.

THENCE, South 49°52‘12" West, 2,460.97 feet along the said eastern margin,
175 feet East and parallel to the herein described easement West margin to
a point;

THENCE, South 04°05'12" East, 236.61 feet along the said castern margin,
200 fect East and parallel to the herein described casement West margin to
a point-in the southern line of Million, said poinc being 978.02 feect from
the southeastern corner of Million;

THENCE, South 04°05'12" East, 808.36 feet along said eastern margin, 200
feet East and parallel to the herein described easement west margin to the
easement POINT OF BEGINNING.

There is a Survey Reference Line as noted above foxr field reference to the
unmarked propezty line along the approximate centerlinc of South Chickamauga
Creek and the approximate centerline of sluice, said Survey Reference Line being
more particularly described as follows:

BECINNING at a point in the Tennessece-Geoxrgia State Line, the southern
line of the hereinabove described tract, said poinc being Norcth 89°12°18"
East, 69.06 feet along said State Line £rom the centerline of South
Chickamauga Creek, the said souchwesternmost corner of the hereinabove
described tract; ' -

THENCE, Norcth 01°22'17" West, 60.65 fect To an iron rod nev;
THENCE, Norch 23°12°12" West, 327.41 feet to an iron rod new;
THENCE, Norch LZ“BS'BL" West, 362.49 feet to an iron rod new;
THENCE, Norcth 26°46°'06" East, 651.74 feet to an iron rod old in che
southern line of the now or former Million tract and being fuxrthex Norch
66°21°32" Uest, 86.15 feet from the centerline of South Chickamauga Creek;
THENCE, North 33°20’'40" East, 158.50 feet to an iron rod new;
THENCE, North 25°09728" East, 193.01 feet to an iron rod new;
THINCE, Norzh 35°46°S56" East, 194.73 feet to an izon Tod new;
THEINCZ, Nor=h 25°46°50" Zasz, 233.£5 fee:z o am & Tod new;
THINCEZ, Norch 35°46°40" East, 198.50 feet o an rod new;
THINCE, Norzh S7°15'04" EZasct, 215.40 £f£eet to an rod new;
THENCE, Norch 29°11'38" East, 220.52 fect to an

Tod new;

TEENCE, NeorTh 2§°11I7" Zasz, 143

]

iron
izon
iron
iron
iron Tod new;
THENCE, Bor=n 73°10°31" Zast, 1E86.30 Zee: izom
izon
Iz

a=n
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TEENCE, Soush 88%343f" Zast, 210.25 fee: To am i
SSNCE, Souxh 88°34°3E” Zast, 521.77 Zeet T a=
b =
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THENCE, North 29°02°03" Wesz, 108.28 fecet to an iron rod new in the common
line of Sections 23 and 26 with said iron rod being North 65°48'40" West,
534,75 feet from the section corner of Sections 23, 24, 25, and 26;

THENCE, North 33°23’'35" West, 294,58 fcect to an {ron rod new; -

THENCE, North 11°41’28" Wesc, 187.80 feet, crossing twice said approximate
centerline sluice propercty linc location, to an iron rod new;

THENCE, North 37°18'00" West, 253.77 £feet to an iron rod new;
THENCE, Norch 58°1l1l’57" West 156.42 feet to an iron rod new;

THENCE, Norcth 80°20°44" West, 71.00 feet to an existing iron pin, the
common corner of said Wooden, Walker, and the hercinabove described parcel
and the END of the Survey Refexence Line.

There exists a United States of America (Tennessee Valley Aucthority) Transmission

ine Easement, Deed Book 1067, Page 270, Deed Book 1066, Page 400 and Deed Book
1073, Page 453, ROHC, 150 £feet in width, 75 Zcet on each side of cthe centerline
of the transmission line as installed, crossing the hereinabove described tract
and being more particularly descxribed as follows:

BECINNING at a point in the ecastern margin of cthe herein described
easezent, said poinc being in the centerline of Souch Chickamauga Creek as
referenced in the hereinabove Tract 1 descripcion;

THENCE, North 42°13’18" Wecc, 150.10 feet along said creek cencterline and
crossing said easement to a point in the westerly margin of the herein -
described cacemenc;

THENCE, Norch 49°52°12" Easc, 2,984.90 feet along said westerly margin to
a point in the southerly margin of the said Western and Atlantic Railroad,
passing at 867.50 fcetr the scutherly line of the now or former propercy of
Virginia W. Million, Traect 14 and passing ac 3,823.29 Zfcet the common
secction line of Sections 22 and 26, also the common line of Tracts 2 and
14 of che now or Zormer property of Virginia W. Million;

THENCE, South 48°40°'42" Zast, 151.68 feet along said southerly margin of
rallroad and crossing the herein described easement to a point in che
easterly margin oI the herein described casement;

THENCE, South 49°52°12" West, 3,950.05 fecet along said easterly margin of
casement to the casement’s POINT OF 3ECINNING, passing at 102.03 feec the
said common section line of Secticmns 223 and 26 and jpassing at 2,054.13
feet the southerly line of said Tract 14 of Virginia W. Million.

There exists a Cicy of Chattanooga Sanitary Sewer Zasement, Deed Book 3225, Page
880, ROHC, said easement being 20 feet in widcth, 15 feez on each sice of che
centerline of said sewer as instaliled, which crosses onto the hereinabove
described tract and being more particulaTly described as Iollows:

BEGINNING at a peint in the western margin of cthe hereiln described
easement, said point being on the centerline of sluice boundaxy as
described in the heTsinmabove descxibed ToacT;

THENCZ, NoztTh 76%2%°16" Zast IL_S0 Ssez alomg TRe salid cemtexline of
sizice bounda~y To a poias iz e easTetn margis of e hereixm desccrhed
easement;

TEENCE, Soucth 0471440 Uest S4.34 ZmeT alsop said easTerm st o Toe
southeascesTmosT point of sail easewexnT:

TEINCZ, F¥orcoh 25TL5'20" Rest
o & point and passing al
heretoZore described umsseck

.30 Zeet along the southes™ easexeTT JxsZIs
.SC Zeez a sa&=izasy za=hole, the emnd of
ed widIn sanitaty sever eas =sl

b

ty
I

Nozrth 0&L°14°L8" Zast 4L 33 feet along The westarm zatgin of ohe
herein describec easemen: Io The <asement FOINT OF 3ITTNNING.

“

U NP |
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There exists a second line of City of Chattancoga Sanitary Sewer Easement o
unspecified width as recorded in Deed Book 3240, Page 74, crossing the
hereinabove described Tract 1 with the centerline of said eascment being more
particularly described as follows:

BEGINNING at a point in the southern margin of the hereinabove described
Western and Atlantic Railroad right-of-way, said point being 60 feet South
of the cencerline of the track, and further, being Norch 4874042 West,

13.19 feet from the POINT OF BEGINNING of cthe hereinabove described
Tract 1;

THENCE, South 32°53'20" West, 196.47 feet along said centerline and
approximactely parallel cto said tract’s east line to an existing sanicary
manhole with a lateral scwer line to the lands of Lawler;

THENCE, South 32720'54" Wesc, 200,20 feet along said centexrline and

approximately parallel to said tracz’s casTt line To an exiscing sanicary
manhole;

THENCE, South 33°44'20" West, 264.61 feet along said centexline and
spproximately parallel to said tract’s ecasTt line To an existing sanicary
manhole on the first described City of Chattanocoga unspecified width
sanitary sewer easement, and further, being Norch 13°48°21° Easc, 33.86
feer from the POINT OF BECINNING of said easement, said manhole being the
END of the centerline of the herein described easement. -

TRACT

Being a part of a tract of land lccated in Section 25 Township 2 South, Range 3
West of the Basis Line, Ocoee Districz, Hamilton County, Tennessee and within the
Corporate Limits of the City of Chaczanooga, said parc of tract being a
triangular shaped parcel of land locacted North and adjecent to the propercty of
the State of Georgia, Deed Book D1, Page 366 and Deed Book 1056, Page 597, used
for and by the Western and ATlantic Railroad and Souch and adjacent to the common
cection line of Sectiohs 24 and 25, cthe Scuth line of the propercty of Wesley and
Margarec Rhodes, Deed Book 1727, Page 43, ROHC and furcher bounded on the East
by William J. and Velma H. Johnszon, Deed Book 1979, Page 974, ROHC and being
more particularly described as followvs:

DECINNING at a point in the norcherly margin of the =sald HYertern and
Aclancic Railrosd right-of-way, said point being 60 feec north of the
cencterline of the tracks for said railroad, and furcther, said poinc being
the point of intersection of said northerly maz in of railroad with the
common section line of Sections 24 and 25 and being South 654840~ East,
407.25 feec from said point of intersection and South 65°48°40" East,
652.96 feez from the section coxner for Sections 23, 24, 25, and 26;

THENCE, South 65°4§°40% Zasc, 672.93 feet continuing along the common line
of Sections 24 and 25 to an iron pin oild, the cozmmon cormer wich said
propezty of Rhodes and of Johnston;

THINCE, South 24°06°50% West, 207.52 feet along the common line of
Johnston to a point in the northerly margin of said railroad right-of-way,

said point being 60 Zeet North of the centerline of tracks;

TEINCT, Nosth 48TLl'42% TGesT, 704.46 feet alomg salc ncothesly margin of
said =ght-cf-way o the PCINT OF EECTNNING, e e== o T==zcs 21

CONTAINING iz Tozaszt 2, 69,821 sguare feet coT 1.303 aczTes, more of less,

o —
AT

Being a parcel oI land lscated in the Sessme Civil Digcsicz, Hamilcon County,
~emmessee amd withinz The CoTpezate Limizs of the QLT of Chaztsusoga and beling
& par= of Seszion 22, Towmshisp 2 Souzz, Range I Yest of the Basis Line, Ocoee
Sisccict, sald Parcel bounded on the NoTik by Jazes C. angd Julia ¥. Price, Deed
Book 2431, Page 344, 2CHD, on the Zast by Wesley and MaTgaTec Rhodes, Deed Book
1727, Page 42, on the Scuxzh by The Szate of Georgla fcr and by the use of the
Testern and Aciancic Railzocad, Deed Sook DL, Page 366, ROHC, a=d on the Ves:t by
Steven 4. and Tamara Chlilds, Deed 3ook 2754, Fage 544, ROEZ, and being zoTe
particularly desczibed as Zollows:

o abice hssacadexed o crme
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BECINNING at a point in the norctherly margin of cthe State of Ceorgla
(Western and Atiantic Railroad) right-of-way, said point being 60 feec, at
a right angle, from che centerline of the track of said railroad, and
furcher, said poinct being on the common line of Secctcions 23 and 24 and
North 24°21°24" East 213.43 fect from the common cornmer of Sections 23,
24, 25, and 26; .

THENCE, North 48°40'42" West 423.95 feet along the said norctherly margin,
60 North and parallel cto the centerline of track, to a point, the
norcthwestern corner of the herein described parcel, passing ac 80.24 feec
the easterly margin of a 30-foot-wide, Electric Power Board of
Chattanocoga, Transmission Line Easement and passing at 110.48 feec the
western margin of a 150-foot-wide, United Stactes of America (Tennessce
Valley Authority) Transmission Line Easement, said cascment extending Easc
from said western margin and also being the common western margin of che
aforesaid Electric Power Board of Chattanooga, Transmission Line Casement;

ki

THENCE, North 24°21'24" East 235.50 £fcet along a fence line, the common
linec of Childs, to a point, passing at 8.42 feet the southern margin of a
40-fooc-wide, lectric Power Board of Chattancoga, Transmission Line
Easepent;

T
]

THENCE, Souch 48°40°42" East 423.95 feet along a line parallel to the said
roilroad ané common to the southern line of Price to a point, the
southeastern corner of the herein described parcel, passing at 415.95 feec
the common western marxgin of the United Staces of America (Tennessce
Valley Authority) and the Electric Power Board of Chatctanooga,
Transmission Line Easements;

THENCE, Soucth 24°21°24" West 235.50 feet along the common line of Sections
22 and 24 and the propexty of Rhodes to the POINT OF BECINNING, passing at
51.27 feet the easterly margin of the aforesaid Electric Power Board of
Chactanooga, Transmission Line Zasemenc;_

CONTAINING in Tract 3, §5,A95 square fcet or 2.192 acres, more or less.

There exists an Electric Power Board of Chattanocoga, 30-foot-wide, Transmission
Line Zasement, Deed Book 1783, Page 688, ROHC, crossing the hereinabove described
. Tract 3 and being more parcticularly described as follows:

BECINNINC at a point in the eastern margin of said easement, said point
also being in cthe noxcherly margin of che Western and Atlancic Railroad,
60 feetr from the center of said track, ané North 48740'42" West 80.24 Zfeet
fzom the hereinabove desczibed parcel POINT OF BEGINNING,

THENCE, North 48°40°'42" West 20.24 Zfeec conctinuing with said norcherl
margin of said railroad right-of-way o a point, also the common vesTeTly
mazgin of the 175-foot-wide, United Sctates of America (Tennessee Valley
Authority) Transmission Line ZasementT

THENCE, North 49°52°12" Easc 227.78 feet zlong the commen wesicrn margin
of said power line easements to & point in the common line of Price and
the hereinabove descridbed parcel;

THENCE, South 48°40°42" East 8.01 feet along the said common line of Price
and said parcel to the southeasterz cormer of =he hezeinmabove descTibded

parcel;
THINCE, Sourh 24°T71°74" West SL.27 feet along The commoz line of SecTioms

23 amd 24 o a peoiznc in The eastes: oaTzim af the SeTein descmbec

easemenct;

THINCE, Soush 4952712 Test ITE.I9 Zee along saxil exsterm =z=gizm == ==e
easesment POINT IF BICTHNING.

There exiscs an Tlectc Dower Scazd of hactmmoope, 40-Ioot-wide, Trams=issise
Line Zasement, Deed 3occk 1833, 2age <51, 2CHC, cTossizg e he:ei:.aawe_n‘_as_”"_bec‘.
Tract 3 and being more partizularly desczibec as Sollows:

‘ BECINNING at a point Ln the common lime of Thilds and che hezeinabove
' desczibed parcel, sald point Deing Nozin I&4TILCI4T ZasT 2.82 Zftom t=e
southwescorn cormes of the sald above described paTcel;




THENCE, North 24°21°24" East 41.20 feet along the said common line of

Childs and said parcel to a point in the northerly margin of the herein
described easement; .

THENCE, South 51°47/37" Easc 399.43 feet along said northerly margin to a
poinc;

THENCE, South 38°12°23" West 40.00 feet along the casterly margin of the

herein described easement to a point in the southerly margin of said
easement;

THENCE, North 51°47’37" West 389.57 feet along said souctherly margin to
the casement POINT OF BEGINNING.

There exists a portion of a United States of America (Tennessee Valley Authority)
150-foor-wide Transmicssion Line Easement, Deed Book 1073, Page 493, RONC,
crossing the eastern portion of the hercinabove described Tract 3 and being more
parcicularly described as follows:

BECINNING at the POINT OF BEGINNING of the hereinabove described parcel
and being North 24°21°'24" West 212.43 Zcet £from che common corner of
Sections 23, 24, 25, and 26;

THENCE, North 48°40'42" West 110.48 feet along the northerly margin of the
-aforesaid Vescern and Atlantic Railroad to a point in the western margin
of the herein described easement, also being the common westermn margin of

the aforesaid Electric Power Board of Chacttanooga, Transmission Line
Easemenc;

THENCE, North 49°52°12" East 227.78 feet along said western margin To a
point in the common line of Price and the above described parcel;

THENCE, South 48°40'42" Easc £.01 feet along the said line of Price and

said parcel cto a point, the southeastern corner of cthe hereinabove
described parcel’

THENCE, Soucth 24°21°24" East 235.50 feet along the common line of Sections

5
22 and 24, and the line of Rhodes to the portion of eascment POINT OF
BEGINNING.

CONTAINING, in Traets 1, 2, and 23; 11,346,213 square feet or 260.472 acxes, moTe
or less, as shown on survey of Hensley-Schmidz, Inc., entitled "Boundary Survey,
Bluewater Ianvestments, Countryside Associates, Dortha Jean Roberts lowe, Jesse
Carzoll Robercts, James F. Lowe and Dortha J. Lowe, Jesse C. and Thelma N.
Rober<Ts, and Virginia W. Millien, Traczs 2, 2, and 14, Deed Book 3612, Page 378,"
revised dated July 20, 1990, having Drawing Numper 9842-2.0.

BUDK3793F"AGE 635

¥
sapisioifuasn




1I. Georgia Property L

Being a tract of land located in a portion of Land Lots 3, 4, 5, 6, 31, and 32,
28ch Discricec, 3rd Section, Catoosa Councy, Geoxgla, said tract being now or
formerly che property of Countryside Assoclates, Deed Book 321, Page 375,
Register’'s Office of Catoosa County, Dortha Jean Robercs Lowe, Deed Book 290,
Page 501, James F. and Doxrctha J. Lowe, Deed Book 81, Page 60, Jesse Carroll —_—
Roberts, Deed Book 290, Page 498, and Jesse C. and Thelma N. Robexrzs, Deed Book
77, Page 459, said trict being bounded on the East by Joseph Fine, Deed Book 281,
Page 714, on .the South and West by South Chickamaupn Creek and on the Norch by
the approximate Tennessee-Georgia Scate Line, the south line of DBluewater
Investmencs, Deed Book 2613, Page 891, Register’'s Office of Hamilton Councty, and
the southern margins of a traveled way known as State Line Road and Julian Road,
said tract being more particulzrly deseribed as follows:

BECINNING at a point of the southerly margin of Sczate Line Road, a 30-
foot-wide right-of-way, said point being North 25°42'34" Easz, 10.74 feec
from the southerly margin of Julian Road, a 50-foot-wide righc-of-way,
leading in an casterly direction and along the approximate centexline of -
Julian Road leading from Tennessee in a southerly direction extended South
along <the approximate centerline of a 20-fooz-wide ingress/egress
eacemenc;

THENCZ, South 25°42'324" Wesc, 10.74 fcect aleng an offset line between the
southerly margin :0f said Sctate ‘Line Road and che southerly margin of
Julian Road leading East to a point in the said southerly margin of Julian
Road;

THENCE, South 84710°46" East, 115.26 feec continuing along che said
southerly margin of Julian Road to a point, cthe common Nozth corner of the
herein described tract with said Jesse Carrzoll Robercs;

THENCE, South 84°10°'46" EZasc, 190.61 feet continuing along said southerly
DATGIn To a poinc;

THENCE, Soutzh 78°43°'46" Zast, 123.00 feect continuing along said southerly
2azgin To a point, the northwes:s corner of Jesse C. and Thelma N. Roberxrets,
Deec 3ook 77, Page 459;

THENCEZ, South 73°26°14" East 98.59 feet continuing along said southerly
margin To a point, the northeastermmost corner of Jesse C. and Thelma N,
Roberzs;

THENCE, Souch 74°26'22" East, 172.59 feet continuing with said southerly
margin o an itom Tod old, the common North cormer with Joseph Finme and

the northeasTearzmasT sctmes of che herein desesibed T=ac<T;

TEENCE, SeuIh 00TZ2203I" Zacz, 2,530.3% fees along The West line of Time,
Daad 3ok 281, Page 714, T a poimt inm the apsroximess cextarline of South

Coizkamauga Creek, Tthe southeasTeITmOST cormer of the herein described
==acsT, T 258,87 Zeez, the moTThesly zassim of the norThest=osT

20-ZIze L ity of Cmass sga ssmiTerv seweT easemenz, passing at
§27.17 Zmez, <te southexrly macpiz of the southermmost 20-Soez-vide Cityv of
ChaTta=ocgz sazitasy sewer easexmems, &= sassing at 2,458.3% feet the
centezlize of a L0-Iinch tTxee, the begizming o 3 Susvey Zeferenze Lize Soo

e ummazied centezline boundary o South Chickamauga Creek;

THINCZ, Scuth 47719'1E" West, 153.85 feez along the said creel centezline
T2 a peincT;

THENCE, South 573073277 West, 405.78 Zeet along the sald creex cenzerline
Te a poing; .
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THENCE, South 8)°07'38" West, 195.83 feet along the said creek centerline
to a point, the common South corner of Dortha Jean Roberts Lowe and Jesse
Carroll Roberts, said corner being Souch 00°47'13™ West 38.56 fecet from
the survey reference line;

THENCE, South 81°07°28" West, 33.52

feet along the approximacte centerline
of creeck to a poinct: -

THENCE, North 71°49'22" West, 502,88 feet along the approximate centerline
of creek to a poinrt;

THENCE, Norcth 62°15'14" West, 98.78 feet along the approximate cencterline
of creeck to a poinc, the common South corner of Dortha Jecan Roberts lowe

and Countryside Associotes, said corner being South 00°15°54" Easc $7.3%
feet f£rom the survey reference line;

THENCE, North 52°55'22" West 377.78 feet continuing along the cencerline

of said South Chickamauga Creek to a poinc;

THENCE, North 43°58'18" West 377.28 feet continuing along said creek to a
c;

THENCE, North 21°15'17"~ West 290.35 fecet continuing along said creek to a

THENCE, Norch 30°12'15" West 290.89 feect continuing along said creck cto a

poinc; .

THENCE, Norch 43%3B8'47" West 665.56 feet continuing along said creek to a

poinc: ) ’

THENCE, North 67°06'S55" West 232.07 fecec continuinpg along said ereek to a

THENCE, North 85°40°03" UWest 293.92 feet continuing aleong sald creek.to a

THENCE, North 77°19°02" West 188,96 feet continuing along said creek To a

point;

T 291.59 Zfeet conTtinuing along saild cTeek To a

THENCZ, Nozth 71°21°52" West 720.17 feer continuing along said creek <o

.l
i
a
ot
4
o
"
!
i
~t
)
.
"
in
-
wn
1
n:
“

T 151.1% feetr continuing along said creek To z

THENCE, North 70°15°21- Wesz 4IC
poizT:

& fper ctmTinuing alomg salid cCeek To oa

TEENCE, Neoth LTSS LT WesT 457,97 Zeec comTimmiwg alomy said coeek TR oa
poizt, passing az 100.82 Zeer the eastexly marziz of a IES-Iooz-wicda,
Souskers Namu—al Cas Comsany easemext, Deed 3ock 133, Page ISP axmd passisyg
at 3E5.32 Zeez ==e eastexly macrin of a 3C-Soot-wide ZlamTaT on Pipeline
Compacy pe=rsleuz pipeline easenent, Deed 3ock, I, Fage 99, whicz
cvezlgss the SouThesm Natural Gas easement by L.l Zees, a=cd passizg ac

S Zeme= <The eastesly =aciin of a I100-Isct-wide, Dot consTTucTed,
Uziced States oFf Aserica (Temmessee Valley Authormicy) = issigm Iime
easemenz, Deed 300k LT8, Page L85

THENCEI, Scush TS5°06°45" West 3CL.1S Zeet continuing along said cTeek 5 a
inc ssing aT 158,17 feeT the westerm =aTzin of sald TTA TTansmission

poinc, passing s H

T4 semenT"

line eazseme=nt;

THENCEZ, South 52°.8°09" West 208.51 feet conctinulng along said creek Co a
poinc;

inagipayass o
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THENCE, South 35°23'33" Wesc 274.14 fcot continuing along said erecek to a
point;

THENCE, South 77°46’24" West 127.12 feet continuing along said creek to a
point;

TUENCE, North 52°41‘11l" West 141.30 feet continuing along said erecek tu a
poinc;

THENCE, North 40°17°08" West 154.88 fect continuing along said creek to a
poinct;

THENCE, Norcth 17°07’38" East 202.65 feet continuing along said creek to a
poinc;

THENCE, Norcth 50722’01" East 227.95 feet continuing along said creek o a
poinc;

THENCE, Noxch 03°53°59" East 200.00 feet continuing along said creek to a
point;

THENCE, Norcth 07°19‘02" West 300.25 feet continuing along said creek to a
point on the approximate Tennessee-Georgla Stacte Line;

THENCE, Norch 89°12°18" East 4,190.12 feect leaving said creek and aleng
cthe said Tennessee-Georgia State Line to a point in the approximacte
centerline of a 30-foot-wids ctraveled way known as State Line Road,
passing ac 69.06 fcec the end of a survey zeference line for the unmarked
boundary line along the approximate centerline of said creek, passing at
624.04 feet the westerly margin of the said 200 foot Tennessee Valley
Authority transmission line ecasement, passing at 825.71 feet the westerly
margin of the said”30-foot-wide petroleum pipeline easement, passing at
1,023.86 feet the westerly margin of a 70-foot-wide segment of the said
285-foot Southern Natural Cas Company natural gas line easement, and
passing at 2,563.19 feet the westerly margin of salid Sctace Line Road as it
Tturns south into Georgia and leading to the Blackwell Cemetery;

THENCE, South 00°22'49" West 12.46 feet crossing the southern hals of said
State Line Road to a point in the southerly margin of said road;

THENCE, Noxrch 89°19'49" East 465.92 continuing along said southerly margin
to a point, the common North corner of the now or former propexty of
Countryside Associates and Dortha Jean Roberts Lowe;

THENCE, North 88°46‘39" East 543.00 feet continuing along said southerly
margin to the PO0INT OF BEGINNING and passing at 3.02 feet the westecly
margin of a 20-foot-wide City of Chattanocoga, sanitacy sewer easement.

CONTAINING 9,428,323 square £feet or 216,445 acres, more or less, as shown by
aurvay of lensley-Sclustde, Ine., entiztlsed, "Boundary Survey, Bluecwater
Investaents, Countryside Associates, Dortha Jean Roberts Lowe, Jesse Cazroll
Robexts, James F, Lowe and Dortha J. Lowe, Jesse C. and Thelza N. Roberts, amd
Vizginia W. Million, Tracts 2, 3, and 14, Deed Book 3612, Page 373, " Revised,
dated July 20, 1990, baving Drawing Number §842-3.0.

Theze exists a 20-Zcot-wide CLty of Chattancoga Sanitary SeweT Zasement acIoss
the heTeimabove described tzact, said easexment being more pasticulaxly descTibed
as follows:

BEGINNING at a poinc in the comzon lizme of the khereizmabove described TmacT
and Joseph Fine, saild poinc belng 383.67 feex Zrcz the southerly masgiz oI
Julfan Road, the norzheastern most corner of the hereizabove deszxibed

Tract,

THENCE, South 00°32°33" East, 23.41 Zeet along the line of Fine and
crossing to che souctherly mazgin cf the hereizmabove descsribed seweX To &
peinc;

THENCE, South 58°09°13" West, 1.18 feet to a poinc;

ek i
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THENCE, Souch 00°51’25" East, 183.60 feet to a point again in the line of
Fine;

THENCE, Souch 00°32’33" East, 38.59 feet continuing with Fine to a poinc;
THENCE, South 00716°01" Eaczt, 320.87 feot to a point;

THENCE, South 73°55°59" East, L.61 feet to a point again in the line of
Fine;

THENCE, South 00°32'33" East, 20.87 feet to a point in the southern margin
of a second sanitary sewer crossing the line of Fine;

THENCE, Norch 73°55'59" West, 22.56 feet leaving the line of Fine to a
poinc:

THENCE, North 00°16°'01" West, 347,23 feet to a point;
THENCE, North 85°23°32" UWest, 288.72 feet to a poinct:

THENCE, North 82"04°49" Wesct, 281.13 feet to a point in the line of Dortha
Jean Roberts Lowe;

THENCE, North 82704°49" Vest, 19.73 fcet along said southerly margin to a
poinc;

THENCE, North 74°59'36" Wesct, 346.84 feet continuing along said southerly
margin to a point;

THENCE, Noxrcth 45°16'51" West, 360.60 feet continuing along said southerly
margin to a poinc;

THENCE, Norcth 05°18°'27" Wesct, 224.58 feet continuing along said southerly
margin to a point in the southerly margin of State Line Road, said point
being North 88°46°29" EZast, 2.02 feet £rom thz common North corner of
Countryside Associates and the hereinabove described traec;

THENCE, North 88°46°29" East, 20.05 fecer along the southerly margin of
State Line Road and crossing the herein described easement to a point in
the northerly margin of said easement;

THENCE, South 05°18°27" East, 315.88 feec along the said northerly margin

THENCE, South 45°16°'S1" East, 348.02 feet continuing along said norcherly
zargin to a point;

THENCE, South 74°59'26" East, 340.20 feet continuing along said northerly
margin to a point;

TEENCE, Soutk 82°04'49" Zasc 15,98 feet continuing along said sortherly
®Ja=gin o 2 puin=s in tRe lime of DorTha Jeam RoperTs Lowe axnd Jesse
Car=oll ZoberTs, said poimT being Sowsh 00°47° 137 West §39.52 Zeet Itom
the southerT margi= of Jullss Ioad;

TEINCE, Saush 82704'49% Exst, I53.06 feet ™ a poizmzT;
THENCT, South 2S°IZIz7

THENCZ, NoztTh QCTsi2s-

THENCZ, Nozmm 5§709'li"
BECTNNING.




There exists a 20-foort ingrecs/egress eascment for the benefit of 359953193”‘35 640

Roberts, Deed Book 290, Page 498, James F. and Dortha J. Lowe, Deed Book 81, Page
60 .and Dortha Jean Roberts Lowe, Deed Book 290, Page 501, caid ingress/egress
easement extending f£rom Julian Road across the property o£ Dortha Jean Roberts
Lowe and along the property of James F. and Dortha J. Lowe to the property of

Jesse Carroll Roberts with the cencerline being more particularly described as
follows:

BEGINNINC at the POINT OF BECINNING for the hereinabove described tracct:
THENCE, South 25°42'34" Wesct, 620.10 fecet to a poinc;

THENCE, South 11°41°34" West, 58.51 feet to a poinc;

THENCE, Soucth 10°19°34" West, 74.53 feet to a poinc;

THENCE, Souch 5S8°13°10" East, 460.81 feet to a point, the END of easement,
in the common line of Dortha Jean Robercs Lowe and Jesse Carroll Robercs
wich said line being 10 feet North and parallel to cthe North line of James
F. and Dorctha J. Lowe, furcher said END of easement point being South
00°47'13" Wesz, 910.75 £feet from the southerly margin of Julian Road.

There exists a utility easement of unspecified widcth for power,

iz

telephone, and
other general utilicy purposes acrozs the lands of Dortha Jean Roberts Lowe, Deed
Book 290, Page 501, said easexzent being of unspecified location.

There exists an unspecified width water line easement across the norcthwestern
portion of the hereinabove described tract for the benefiz of Jesse C. and Thelza

N. Robercs, Deed Book 77, Page 459, said water line being at an indecterminace
locaction.

There exists a power line easexment of unspecified width along the norcthern line

of Jesse Carroll Robexts propexty, Deed Book 290, Page 498, and Dortha Jean
Robercs Lowe, Deed Book 290, Page 501.

There is a Suzrvey Reference Line as noted Zox £ield reference to the unmazked
propexcty line along the approxizate cencerline of Soucth Chickamaugs Czcek, said
Survey Reference Line being more particularly described as follews:

BEGINNING ac a point in the common line of Fime and the hereinabove
described zrac:, said point being Noxrch 00°22°'332" West, 32.00 feet froom
the centezline of South Chickamauga Creek, the southeasiernmost corner of
said tracT: .

THENCE, Souzh 57°21°31" West, 179.31 feeT To an irzon Tod nev:
THENCE, South S0°16°'31" West, 369 .04 feet ToO anm iron Tod new;
THENCEZ, Scuch £1°17745" Wesz, 202.50 feez to a poimt in che conzo
Robert

Creek, the southwesTermmosT corner of che RobexzTs Ttract.

: n iine of
s and Lowe, 38.55 feet from the centerline oI Souzh Chickamauga

~==NCE, South EI°L746~ Wesz, 7.55 Zeet > &= izoxz =od nev:

TEENCE, NerTh TIT1ECGEv VWess, 507.35 Zeez To a= izom ol Dew

~=TNCZ, Nez=h S5°41°S1~ west, 1285.4% feet Tp am Z=TT Tod ol2 in the csz=om
Tine of Love and CounmcTvwside AcsscirTes, Ne-zh 0QT1S754° Sesz, 57.3I1 Zeez
Zvom The ce=tezlizme of Ssuth Chizkamacga Coeek, ==t scuThwesTerTT=oST
commer of the Lowe TTact:

~uTNCT, Nerzh S2°22°S2- Test 2521.44 feeT @

i
W
fi

Tod aev]

37" Wesz 361.50 feeT To am ITcom Tod new)
THINCET, Noxsh 14°432'28° Vest 251.C8 feez ts am ixem rod nev:
THENCZ, Norsh 35°08°12” wesz 321.C7 feet To am zod nevw:

|

!
i
]
!
i
3
1
1
4




THENCE, Norch 36°30'42" West 1378.82 feet to an iron
THENCE, North 48°52’39" West 299.06 feet to an iron rod new;
THENCE, North 68°01'08" West 563.99 feet to an iron rod new; -
THENCE, South 82°05'47" West 222.21 feet to an iron rod new;
THENCE, North 81°21'1l” West 270.23 feet to an iron rod new;
THENCE, North 71°16°20" West 707.04 feet to an iron rod new;
THENCE, Noxth 71°25'45" West 151,35 feet to an iron rod new;
THENCE, North 69°34'21" West 418.28 feet to an iron rod new;
THENCE, Noxrth 83°46'07" West 477.03 fcet To an iron rod new;

THENCE, North 73°06’'02" West 322.57 feer to an irom rod new;

o

ENCE, South 61°56'16" West 247.64 £feet zo an iron rod new;

THENCE, South 26°24'09" Wesc 252.50 £feec co an iron rod new;

THENCE, North 79°50'42" West 172.80 feet ro an iron rod new;
THRENCE, Norch 22°12°20" West 169.61 feec To an iron Ted new; -
THENCE, North 34°53'20" East 238.20 feet to an iron rod new;
THENCE, Noxth 42°38'40" East 107.97 £feet o an iicn rod new;

THENCE, North O1°22'17" West 504.92 £feert to a point in the approximate
Tennessee-Georgia State Line, cthe southern line of now or formerly,
Bluewater Investments, the end of survey reference line, and furcher,
being North B89°12°18" East 69.06 feet £from the centerline of Souch
Chickamauga Creek.

There exists a Southern Natural Gas Company, natural gas line easement varying
in widch Irom 285 feet to 70 feet crossing the hereinabove described txact and
being dore particularly descrided as follows:

BEGINNING at a point on the ecasterly margin of said eazement in the
centerline of South Chickamaugn Creeik;

THENCE, North 80°56'43" Uest 286,14 Zeet along the said centerline of
creek and crossing the herein described easement to a point in che
westerly margin of said easexment and further, 1,44 feec West of the
easterly margin of a Plantacion Pipelizme Cospany, petroleu=m pipeiine Zasc
easement margin;

THENCE, North 02°56'10" East 582.22 Zee: along the westexrly margia of che
herein described easement and 125 Ieet West ax=d approxizately pazallel =5
The =main aT westesly Natuzzil Cas Zipelize T a poizmz, said poizz b2
.47 feet West of The szaid FlamtaTion 2ipellzme easterliy mactgim;

[X]

t
b

CE, Souzh 88°03'SC” Zast 170.30 feec alcng an easememc offsex lize oo
Izon Tod old approxizmately 1S5 Zeer West of said pipeline;

B

THENCE, Nozzh 0ITE6'L0’ Zast L0.T0 Zeet ziomg a ILine 1S Zeer WesT amd

parailel To said pipeline To a poinT im The appToximate Termessee—-GeoIgia
Stace Lize, the soutnerm line of Dovw oF Iotmerly Sluewaser ISVesTIenIs!

THENCZ, Nowrth 89°1I2'138" Zact T0.24 feec alsng salld approxizaTte sTtate line
and crossing sald easement To am iTzm Tod old inm the easterly margin oI
said easement;

THENCEZ, South QJ3°S5'10" West 46.00 feet alcng sald easterly margin anc
furcher, 5SS feez Zast and parallel to tThe saild pipeliine to a point:
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THENCE, South B86°03°50" East 45.00 feet along an easement offset line to
an iron rod old 100 fect East of said pipeline;

THENCE, Souch 03°56°10= East 608.75 feet along the casterly margin of
casement 100 fcet East and parallel cto said pipeline to the POINT OF
BEGINNING.

There exists a 30-foot-wide Plantation Pipecline Company, pectroleum pipeline
easemecnt which crosses the hereinsbove described tract and being wmore
particularly described as follows:

BEGINNING at a point in the ecasterly margin of said pecroleum pipeline
easement, said point being in centerline of South Chickamauga Creek and
further, being South 80°56'43" East 1.44 feecr from intersecction of the
west margin of the above deccribed Southern Natural Gas Company natural
gas line easement and the centerline of said creck;

THENCE, North 80°56'43" West 30.12 feet along said creek centerline and
crossing said easement to a point in the West margin of che herein
described easement;

THENCE, Noxrzh 04°02722" West 604.52 feet along said West margin to a point
in che approximate Tennessce-Georgia Stace Line, the southern line of, now
or formerly, Bluewater Investments;

THENCE, North 89°12'18" East 30.11 feect along said scace line and crossing
the hercin described ecasement To a point in the east margin of said
easedent;

THENCE, South 04°02°22" West 609.70 feet along said East margin and
crossing che natural gas line easement 2.47 feet EasT of che gas line's
West margin to the casement POINT OF BEGINNING.

There exisczs a 200-fooc-wide, United States of America (Tennessce Valley
Authority) cransmission line easement which crosses the herzinabove described
tract wich said <transmission line mnot being constructed and being more
parcticularly described as follows:

BEGINNING at a point in cthe easterly margin of the herein described
easement, said poinc being in the centerline of Souch Chickamauga Creek
and further, North 80°56°43" West l.44 feet from cthe West mar in of che
Planctation Pipeline Company, petroleum pipeline easement;

THENCE, North 80°56'43" West 41.08 feet along the said creek centerline
and crossing the herein described easement To a peoinc;

THENCE, South 75°06'49" West 168.12 feet along the said creek centerline
and crossing the herein described eascment To a poeint in cthe westerly
margin of said cascment;

THENCE, North 04°05°12" East 638.37 feet along said west margin Co 2 poinc
in the approxizate Tennessee-Georgla State Line, the South line of
Biuewater InvestTments:

THENCE, No-cth £5°I2'18° Zast 200.73 feet along said sTazte lize anc
czessing said easezment TS a point in the easterly margin of said easezmex=T
azmg fusthez, beinmg Scuch 89°12'18° West 0.94 feet from cthe westerly margina
of szid pet-oleux pipeline easement;

TEENCT, Soush C4°0S'12" WesT 504.32 feet along sald easterly zargia o he
easeme=c POINT OF ITCINNING.

Theze exists a per=icn 20 feet wide, existing traveled way known as State Line
Road and a cemecery xmown as Blackwell Cesecery on the Qereinzbove desszided
=zracc and being more pa-ticularly described as follows:
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BECINNING at a point in the approximate cencerline of said traveled way
known as State Line Road, salid point being on the approximate Tenncssee-
Georgia State Line and furcher being the southeascternmost corner of the
property of Bluewater Investments;

THENCE, South 00°22°49" West 13.46 feet crossing said porction of State
Line Road to a point in the soucherly margin of said road;

THENCE, South 89°19'49" West 1,597.25 feet continuing along said southerly
margin to a point in the easterly margin of said road as it turns souch at
an approximate right angle;

THENCE, Souch 02°58°31" West 552.11 £feet along said easterly margin of
road to a point in the northerly margin of said road as it turns East at
an approximate right angle;

THENCE, South 83°36’43" East 70.27 fect along said norctherly margin of
road to the said cemetery POINT OF BEGINNING, the northwestern most corner
of said cemetery;

THENCE, South 02°07'57" West 30.08 Zecet alomg the West line of said
cemetery and crossing the end of said roacd to a point in the southerly -
margin of said road;

THENCE, Nerth 83°36’42" West 100.77 feet along said southexly margin to a
point in cthe westerly margin of said road as 4t cturns north ac an
approximate right angle; -

THENCE, North 02°58°21" East 588.28 fecect along said westerly margin and 30
feet West and parallel to said easterly margin to a point in cthe said
Tennessee-Georgia State Line and further, being 20.14 feet south of the
northexrly margin of said road;

THENCE, Norch 89°12°18" East 1,626.93 feet along said state line and the
approximate centerline of said road to the POINT OF BECINNING.

Blackwvell Cemeczerv
at a point located in the northerly margin of the hereinabove

craveled way known as State Line Road and further, being the
norchwescternmost cormer of the hercin described cemecery;

THEINCZ, Souch E£3°36'43" Zast 91.00 feet along the North line of said
cemecteTy To a point:

TEINCS., Soush C2°C07'ST” west 90.06 feez along the Zast line of said
cepeleTv D a x_._"":

TETRCE., Now== §TV36°43% West 91.00 feez alomg The souzh line of said
cexetery TS a poinT
T=EWCT. Ser== CTTCTCS5TT Zast 90.0é ZeeT z.'.s.—.g the Test ine of sail

cemece—r = The cemezerw PCINT OF ITSTWNING, passing at 5%.98 Zeet The
sgucterly mxzgin of the above cescribed STate Line Zoad.

Notwithstanding the for zl descriotion, the property
described in this Exid all nct include any property
described in Exhibit A" neract, wnich property CQnSlSt; ot

Lots 1 through 75 as snown on that certain pla, titled "fvnql
Plat-Council Fire Phase 1A" recorded in Plat Book 46, Page 63
in the Register's Office of Hamilton County, Tennessee.

2going leg
iz sh
:
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Sources of Developer's title to the above-referenced proper- -

ty in this Exhibit "B" are:

1. Quitclaim Deed from Jeffrey B. Leocnard, Jon M. Kinsey, Darrell
Ferguson, Frederick L. Copeland ard Frank E. Fowler to Council
Fire, L.P., effective August 24, 1990, recorded in Book 3766,
Page 443, Hamilton County Register's Office.

2. Quitclaim Deed from Jeffrey B. Leonard, Jon M. Kinsey, Darrell
Ferguson, Frederick L. Copeland and Frank E. Fowler to Council
Fire, L.P., effective August 24, 1990, recorded in Book 393,
Page 420, Office of the Clerk of Superior Court, Catoosa County,
Georgia.

3. Warranty Deed from Thelma N. Roberts, individually and as sole
devisee under the will of Jesse C. Roberts to Council Fire,
L.P., dated September 10, 1990 recorded in Deed Book 3894, Page
216, Office of the Clerk of Superior Court, Catoosa County,
Georgia.

4. Warranty Deed from Dortha Jean Roberts Lowe to Council Fire,
L.P., dated September 10, 1990 recorded in Deed Book 394, Page
212, Office of the Clerk of Superior Court, Catoosa County,
Georgia.

5. Warranty Deed from James F. Lowe and Dortha J. Lowe to Council
Fire, L.P., dated September 10, 1990 recorded in Deed Book 394,
Page 210, Office of the Clerk of Superior Court, Catoosa County,
Georgia. -

6. Warranty Deed from Jesse Carroll Roberts to Council Fire, L.P.,
dated September 10, 1990 recorded in Deed Book 394, Page 206,
Office of the Clerk of Superior Court, Catocosa County, Geocxrgia.

7. Warranty Deed from Virginia W. Million, unmarried, dated July 3,
1990, to Council Fire, L.P., recorded in Book 3747, Page 135 in
the Hamilton County Register's Office.

22K2A363/BH
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EXHIBIT C )

BYLAWS FOR
COUNCIL FIRE RESIDENTIAL ASSOCIATION, INC.

This Instrument Prepared By:
Brian E. Humphrey
Miller & Martin
1000 Volunteer Building
Chattanooga, Tennessee 37402

(615) 756-6600
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BYLAWS FOR
COUNCIL FIRE RESIDENTIAL ASSOCIATION, INC.

ARTICLE T
NAME

The following provisions shall constitute the Bylaws of
COUNCIL FIRE RESIDENTIAL ASSOCIATION, INC. (the "Bylaws"), a not-for-
profit corporation (the "Association") which shall, along with the
provisions of the Declaration of Covenants and Restrictions (the
"Declaration™) and the rules and regulations adopted by the Board of
Directors of the Association (the "Board"), govern the administration
of COUNCIL FIRE, a residential development (the "Development"). The
terms in these Bylaws (unless otherwise defined) shall have the same
meaning as the terms defined in the Declaration for this Development.

ARTICLE IX
OFFICES

The principal office of the Association shall be located at

Suite 500, One Central Plaza
835 Georgia Awvenue
Chattanooga, Tennessee 37402

or at such other place either within or without the State of Tennes-
see, as shall be lawfully designated by the Association, or as the
affairs of the Association may require from time to time.

ARTICLE IIX
PURPOSES

The purposes of this Association shall be to provide for the
establishment of a residents' association for the government of the
Development in the manner provided by the Declaration, these Bylaws
and in its Charter (the "Charter"). The aims of this Association are
to be carried out through any and all lawful activities, including
others not specifically stated in the Declaration, the Charter or
these Byvlaws but incidental to the stated aims and purposes; provided
that any such activity or cont=ibution shall conform to any applica-
ble rest=ctions or limitations set forth in the Charter or which are
impcsed on real estate homeowners' associations by the Intermal Reve-
mie Cade of 1286 and the regulations thereunder, as presently enacted
or as they may hereafter be amended or supplemented. All presexmt ar
future owners or tenants, or their emplovees, or any other persen who
might use the facilities on the Develcpment in any mammer, shall be
subject to +the covenants, provisions or regulations contained in the
Declaration ancd these Svlaws, as amended, and shall be subject to any
restriction, condition or regulation hereafter adopted by the Associa-
tion.
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ARTICLE 1V
ASSOCIATION

4.01 Membership. The Developer and every person or enti-
ty who is a record Owner of a fee simple interest or an undivided fee
simple interest in any Lot or Dwelling Unit which is subject to the
Declaratiorn shall be a Member of the Association, provided that any
such person or entity who holds such title or interest merely as a
security for the performance of an obligation shall not be a Member
of the Association. Membership shall be automatically transferred to
the new Owner upon the conveyance of any Lot or Dwelling Unit and
recording of the deed of conveyance in the Register's Office of Hamil-
ton County, Tennessee or in the Office of the Clerk of Superior Court
of Catoosa County, Georgia. Membership shall be appurtenant to and
may not be separated from ownership of any Lot or Dwelling Unit which
is subject to assessment.

4.02 YVoting Rights. (a) Except as hereinafter provided
in Section 4.02(b), Members shall be entitled to one vote for each
Lot or Dwelling Unit in which they hold the interest required for
membership by Section 4.01. When more than one person holds such
interest or interests in any Lot or Dwelling Unit, all such persons
shall be Members, and the vote for such Lot or Dwelling Unit shall be
exercised as they among themselves determine, but in no event shall
more than one vote be cast with respect to any such Lot or Dwelling
Unit. When one or more co-owners signs a proxy or purports to vote
for his or her co-owners, such vote shall be counted unless one or
more of the other co-owners is present and objects to such vote, or
if not present, submits a proxy or objects in a written instrument
delivered to the Secretary of the Association before the. vote is
counted. If co-owners disagree as to the vote, the vote shall be
split equally among the co-owners.

(b) The Developer shall be entitled to six (6) votes
for each Lot or Dwelling Unit owned and unsold until four (4) months
after ninety-five percent (95%) of such Lots and Dwelling Units have
been conveyed or six (6) years after the first Lot or Dwelling Unit
is conveyed by Developer, whichever shall first occur, after which
Developer shall be entitled to two (2) votes for each Lot or Dwelling
Unit owned and unsold.

ARTICLE V
TEE BOARD OF DIRECTORS

5.01 Bgarz of irectsrs. Subject tc Secticon 5.12 of this
Ar-icle hereimbelow, the acministration of the Provpercy on behalf of
+he Asscciaticn shall be conducted by a Bcard of Directors ("Boaxd®)
which shall consist c¢f £ive =nataral persons of lecal age, each of
whem skall be an Owner or a member of the kousehcld of an Owner at
all times curing membership on the Board.

5.02 Election. At each annual meeting, sukject <to the
provisicns of Section S5.12 herecI, the Association shall elect those
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memberz of the Board as required under Sections 5.01 and 5.03 who
shall serve the terms set out in Section 5.03; provided, however, ~
the memkers of the Board elected to succeed the Developer shall be
elected at a special meeting duly and specifically called for that
purpose by the Developer. The Board elected at that special meeting
shall serve until the first annual meeting of the Association held
thereafter. At least thirty (30) days prior to any annual meeting of
the Association, the Board shall elect from the Association a Nominat-
ing Committee of not less than two (2) Owners (none of whom shall be
members of the Board) which shall recommend to the annual meeting one
nominee for each position on the Board to be filled at that particu-
lar annual meeting. Nomination for a position on the Board may also
be made by petition filed with the Secretary of the Association at
least seven (7) days prior to the annual meeting of the Association,
which petition shall be signed by ten (10) or more Owners and by the
nominee named therein indicating his willingness to serve as a member
of the Board, if elected.

5.03 Term. Members of the Board shall serve for a term
of two (2) years; provided, however, that three (3) members of the
first Board elected by the Association at the annual meeting thereof
shall be elected and shall sexve for a term of one (1) year and the
other two (2) members shall be elected and serve for a term of two
(2) years. Thereafter, all Board members elected each year shall
serve for a term of two (2) years. The members of the Board shall
serve until their respective successors are duly elected and quali-
fied, or until their death, resignation or removal.

5.04 Resignation and Removal. Any member of the Board
may resign at any time by giving written notice to the President, the
remaining Board members or the Manager. Any member of the Board may

be removed from membership on the Board by a two-thirds (2/3rds)
majority affirmative vote of those Members of the Association who are
in attendance or represented at an annual or special meeting duly
called for such purpcse, except that a vacancy on the Board shall be
deemed to exist in the event of the death of a member, the disability
of a member which, in the opinion of a majority of the Board, renders
such member incapable of performing Board duties, or in the event a
member shall cease to be an Owner. Whenever there shall cccur a
vacancy on the Board for any reason, the remaining members shall
elect a successor member to serve until the next annual meeting of
the Association or until a special meeting is called for filling
vacancies, at whick time said vacancy shall be filled by the Associa-
tion for the unexpired term, if =ny.

5.05 Compensation. The menbers of the 3BScard skall re-
ceive no ccmpensaticn for their services unless expressiy provided
for bv the Associaticn but shall be reimbursed for reasonable expens-
es incurred by them in the perZformance of their duties.

5.06 Powers and BAuthoritv cf the Zoard. The EBoar®, =£fecr
+the benefit of +the Property and the Associaticn, shall enforce the
provisions cf the Declaration, these Bylaws, and the Rules and ;-zegz;la-
tions geverning the Property. Subject te any provisicn herein, the
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Board shall have the power and authority to acquire and pay for the
following, which shall be deemed Common Expenses of the Association: .
A. Water, sewer, garbage collection, electrical,

telephone and gas and other necessary utility services for the Common
Properties.

B. The services of a person or firm to manage its
affairs (herein called "Manager"), to the extent deemed advisable by
the Board, as well as such other personnel as the Board shall deter-
mine shall be necessary or proper for the operation of the Property,
whether such personnel are employed directly by the Board or are
furnished by the Manager. All persons employed to manage or assist
in the management or maintenance of the Property shall be employed at
the will of the Board:; provided that a manager may be employed for
successive periods not exceeding a three (3) year term in each peri-
od. The Board may delegate any of its duties, powers or functions
relating to the daily administrative affairs of the Association to
any person or firm designated by the Board to act as Manager.

C. The services of a person or firm to provide secu-
rity for the Development to the extent and in such manner (fixed or
roving or a combination thereof) as allowed by law and as determined
by the Board to be necessary or proper.

D. Legal and accounting services necessary or advis-
able in the operation of the Property and the enforcement of this

Declaration, these Bylaws, and any Rules and Regulations made pursu-
ant thereto.

E. Officers and Directors Liability Insurance cover-
ing the Officers and Directors of the Association acting in such
capacity.

F. A fidelity bond naming <the Manager, and such

other persons as may be designated by the Board as principals and the
Board, Association and Owners as obligees, in an amount to be deter-
mined from time to time by the Board.

G. Painting, maintenance, repair, replacement and
landscaping of the Common Properties. The Board shall also have the
exclusive right from time to time to acquire and dispose of by sale
or otherwise and without the necessity of approval by any Owner,
furnishings and egquipment and other perscnal rroperty for the Common

roperties and to provide maintenance, repair ancd replacement thereof.

H. Any other materials, surplies, labor, services,
maintenance, repairs, structural alteraticns, insurance, tTaxes or

assessments that the Board is recuired to secure or pay for purswant
to the terms of the Declaration, these Bylaws cr any Rules or Regula-
tions promulgated hereunder or wkich, in its orimion, shall be neces-
sary or advisable for the operation of the Prcperty or for the en-
forcement of the Declaration, these Bylaws, cr the Rules and Regula-
tions.
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The Board shall have the exclusive right to contract
for all goods, services, including security personnel, and insurance, ~
payment for which is to be made a Common Expense. The provision
shall not be construed to prohibit the Board from delegating such
authority to the Manager as it deems proper.

5.07 Additional Powers of the Board. The Board shall
have the right to acquire, operate, lease, manage, mortgage and other-
wise trade and deal with the Common Properties as may be necessary or
convenient in the operation and management of the Common Properties,
and in accomplishing the purposes set forth herein. The Board or any
managing agent or entity designated by the Board shall be deemed the
agents of the Owners and as such shall manage, maintain and improve
the Common Properties and also collect, conserve, allocate and expend
money received from the Owners in a manner consistent with such
agent's relationship and in conformity with this Declaration, these
Bylaws and the Rules and Regulations.

5.08 Meetings of the Board. Meetings of the Board shall
be held at such places within or without the State of Tennessee as
the Board shall determine. Three (3) members of the Board shall

constitute a quorum, and if a quorum is present, the decision of a
majority of those present shall be the act of the Board. Meetings of
the Board shall be chaired by the President of the Association and
the minutes shall be recorded by the Secretary of the Association,
whether said Secretary is a member of the Board or not. The Board
shall annually elect all of the officers set forth in Section 6.05
hereof. The meeting for the election of officers shall be held at a
meeting of the Board to be held immediately following the annual
meeting of the Asscciation. Any action required to be or which may
be taken by the Board may be taken without a meeting of the Board
pursuant to a written consent, setting forth the action so taken,
signed by all members of the Board.

5.09 Special Meetings. Special meetings of the Board may
be called by the President of the Association or by any two Board
menmbers.

5.10 Notice of Meetings. Regular meetings of the Board
may be held without call or notice. The person or persons calling a
special meeting of the Board shall, at least ten (10) days before the
meeting, give notice thereof by any usual means of communication.
Such notice need not specify the purpose for which the meeting is
called. I£f an agenda is prepared fcor such a meeting, the meeting
need not be restricted to discussions of those items listed on the
agenda.

5.11 WwWaiver of Notice. Eny members of the Board may., at
any +ime, waive nctice cf any meeting of the Board in writing, and
such waiver shall be deemed eguivalent to the giving of such notice.
A+tendance ky a member of the Board at any meeting thereof <chall
constitute a waiver of notice of such meeting unless a Board member
attends the meeting for the express purpose of objecting to the trans-
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action of any business because the meeting was not lawfully called
and does so object by delivering a written document to that effect.

5.12 Developer Performs Functions. The rights, duties
and functions of the Board shall ke solely exercised by Developer
until such time as the Developer in its sole discretion determines to
call a special meeting of the Association to elect a Board to succeed
Developer pursuant to Section 5.02 hereof.

5.13 Notice of Election. After the election of the Board
to succeed the first Board, the Secretary of the Association shall
execute and, where desirable, acknowledge and record a certificate
stating the names of all of the members of the then Board, provided,
that, in the event of the disability or other incapacity of the Secre-
tary, the President of the Association shall be empowered to execute

the aforesaid certificate. The certificate shall be conclusive evi-
dence thereof in favor of all persons who rely thereon in good
faith.

5.14 Eiscal Year. The fiscal vyear of the Association

shall be determined by the Board.

5.15 Speciai Committees. The Board, by resolution duly
adopted, may designate one or more special committees, including
without limitation an Architectural Review Committee, each committee
to consist of tweo (2) or more Owners appointed by the Board, which,
to the extent provided in said resolution, shall have and may exer-
cise the powers set forth in said resolution. The Board may also
rescind any such resolution by a further resolution duly adopted.
The Developer shall perform the functions of all Special Committees
until such time as provided in Section 5.12 hereof. Such Special
Committee or Committees shall have such name or names as may be deter-
mined from time to time by the Board. Such Special Committees shall
. keep regular minutes of their proceedings and report the same to the
Tl Board when recuired. The Board may appoint Owners to £fill vacancies
: on Special Committees.

Ve medadiednt o

5.16 Rules and Reculations. The Board shall have the
power and right to adopt and amend rules and regulations for the
- purpose of governing the details of the cperation and use of the
‘ Common Properties and setting forth restrictions on, and requirements
respecting the use and maintenance of the Common Properties. Copies
of the Rules and Regqulaticns shall be furnished to each Owner prioxr
+s5 the time the same shall become effecve.

S.I7 Limitaton on Cazital Additicns Etc. The Board
shall autherize mo scruc—mral alzteraticns, capital additions To, or
capital improvements cf the Commorn Properties, any of which recuire
an expenditure in excess cf Eive Thousamd Dellars ($5,000.00) without
approval cf a majority vote ci those Membters whco ars present or Iepre—
sented at any armual or special meeting of +the Asscciation:; or in
excess of Ten Thousand Dellars (S$2C,C00.00) without arrrcval of tTwo-
thirds of the vote of these Memters who are present or Iepresented at

any annual or special meeting c¢f the Association; provided, however,
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that the Board shall have the power to make any such structural alter-
ations, capital additions to, or capital improvements of, the Common
Prcperties as are necessary, in the Board's reasonable judgment, to
preserve or maintain the integrity thereof without obtaining such
approval, if in the opinion of the Board an emergency exists which
should be corrected before a meeting of the Association could be
reasonably called and held.

§5.18 Failure to Insist on Strict Performance Not Waiver.
The failure of the Board or its agents to insist, in any one or more
instances, upon the strict performance c¢f any of the terms, cove-
nants, conditions or restrictions in the Declaration or these By-
Laws, or the Rules and Regulations or to exercise any right or option
herein contained, or to serve any notice or to institute any action
shall not be construed as a waiver or a relingquishment, for the fu-
ture, of such term, covenant, condition or restriction, right, option
or notice; but such term, covenant, condition or restriction, right,
option or notice shall remain in full force and effect.

ARTICLE VI
THE ASSOCIATION: MEETINGS, OFFICERS, ETC.

6.01 Quorum. The presence in person or by proxy at any
meeting of the Association of fifty percent (50%) of the Owners of
Lots or Dwelling Units subject to assessment under the Declaration or
Owners entitled to cast at least fifty (50) wvotes, whichever is less,
in response to notice to all Owners properly given in accordance with
Sections 6.02 or 6.03 of these Bylaws, as the case may be, shall
constitute a quorum. Unless otherwise expressly provided herein, any
action may be taken at any meeting of the Association upon the affir-
mative vote of persons entitled to cast a majority of the votes which
are represented at such meeting.

6.02 Annual Meeting. There shall be an annual meeting of
the Association on the first Monday of February at 6:00 P.M. at such
reasonable place or other time (but not more than sixty (60) days
before or after such date) as may be designated by written notice by
the Board delivered to the Owners not less than £ifteen (15) days
prior to the date fixed for said meeting. At or prior to the annual
meeting, the Board shall furnish to the Owners: (1) a budget for the
coming fiscal year that shall itemize the estimated Common ExXpenses
of the coming fiscal vear with the estimated allocaticn therecf to
each Owner; anéd (2) a statement of the Ccmmon Expenses itemizing
receipts and disbursements Ifor the previous and, Iif then availatle,
for the current fiscal year, together with the allocation therecf to
each Owner. Within ten (10) days after the annual meeting, the budg-
et statement shall be delivered to the Owners who were not presext at
the annual meeting if not previously provided.

6.03 Special Meeting. Special meetings cf the Associa-
tion may be held at any time and at any reasonable place to consider
matters which, by the terms hereof, reguire the approval of all or
some of <the Owners, or for any other reasonaktle purpose. Special
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meetings shall be called by a majority of the Board, or by at least
one-third (1/3) of the Owners by written notice, delivered to all’
Owners not less than thirty (30) days prior to the date fixed for
said meeting. The notice shall specify the date, time and place of
the meeting, and the matters to be considered.

6.04 Parliamentary Rules. Robert's Rules of Order (lat-
est edition) shall govern the conduct of Association meetings when
not in conflict with these Bylaws or other such rules adopted by the
Board.

6.05 OQOfficers. The officers of the Association shall be
a President, Vice-President, Secretary, and Treasurer. The Developer
shall, in its sole discretion, designate individuals to £ill these
positions during the period that the Developer is performing the

functions of the Board pursuant to Section 5.12 hereof. Such offi-
cers designated by the Developer need not be Owners, and may be re-
moved and replaced by the Developer at will. The Developer shall

determine the scope of the authority of each such designated officer.

Once the Developer has turned over authority to a
successor Board pursuant to Section 5.02 hereof, the following provi-
sions shall become applicable: Each officer shall be required to be
an Owner, and the President must be a member of the Board. No offi-
cer shall receive compensation for serving as such. Officers shall
be annually elected by the Board and may be removed and replaced by
the Board. In the event an office becomes vacant due to an officer
ceasing to be an Owner, or due to the death or disability of an offi-
cer, or for any other reason, the Board shall immediately name a
successor to that office to serve out the remainder of the term. The
Board may, in its discretion, reguire that officers be subject tco
fidelity bond coverage.

A. President. The President shall preside at all
meetings of the Association and of the Board and may exercise the
powers ordinarily allocable to the presiding officer of an associa-
tion, including the appointment of committees.

B. Vice-President. In the absence or inability of
the President, the Vice-President shall perform the functions of the
President.

Cc. Secretarvy. The Secretary shall keep the minutes

of all proceedings of the Board and of the meetings of the Associa—
+tion ancE shall keep such bocks and records as may be necessary and
apcropriate for the records of the Association anéd the Board, includ-
ing tke minute book wherein the resolutions shall be recorded.

D. Treasurer. The Treasurer shall be <Tesponsible
for the £iscal affairs of the Board and the Association, but may
delegate the &aily handling of funds to the Manager and accounting to
accountants selected by the Bcard.
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ARTICLE VIT
LIABILITY AND INDEMNIEICATION

7.01 Liability of Members of the Board and Officers. The
members of the Board, the officers and any agents and employees of
the Association shall: (i) not be liable to the Owners or Associa-

tion as a result of their activities as such for any mistake of judg-
ment, or otherwise, except for acts or omissions not in good faith or
which involve intentional misconduct or a knowing violation of law;
(ii) have no personal liability to an Owner or any other person or
entity under any agreement, instrument or transaction entered into by
them on behalf of the Owners in their capacity as such; (iii) have no
personal liability in tort to an Owner or any other person or entity
direct or imputed by virtue of acts performed by them as Board mem-—
bers and/or officers except for acts or omissions not in good faith
or which involve intentional misconduct or a knowing wviolation of
law; and (iv) have no personal 1liability arising out of the use,
misuse or condition of the Common Properties, or which might in any
other way be assessed against or imputed to them as a result or by
virtue of their capacity as such Board members and/or officers.

7.02 Indemnification by Association. To the extent now
‘or hereafter permitted by applicable law, the Association shall indem-
nify and hold harmless any person, his heirs and personal representa-
tives, from and against any and all personal liability, and all ex-
penses, including without limitation counsel fees and court costs,
incurred or imposed, or arising out of or in settlement of any threat-
ened, pending or completed action, suit or proceeding, whether civil,
criminal, administrative or investigative instituted by any one or
more Owners or any other persons or entities, to which he shall be or
shall be threatened to be made a party by reason of the fact that he
is or was a member of the Board or an officer or agent or employee of
the Association; provided, in the case of any settlement, that the
Board shall have approved the settlement, which approval is not to be
unreasonably withheld. Such right of indemnification shall not be
deemed exclusive of any other rights to which such person may be
entitled as a matter of law or agreement or by vote of the Associa-
tion of the Board, or otherwise. The indemnification by the Associa-
tion set forth in this Article VII shall be paid by the Board on be-
half of the Association and shall constitute a Common Expense.

7.03 Costs of Suit in Actions Brought by One or More Own-—
ers on Behalf of All Owners. Ne suit shall be brought by one or
more but less than all Owners on behalf of all Owners without approv-
al of a majority of Ownexrs and, if approval is obtained, the plain-~
ti£fs' expenses, including reasonatble ccunsel’'s fees and court costs,
shall be a Common Expense tnless such suit is brought by one or more
Cwrners against cther Owners, the Asscciation or against the Board,
the officers, emrlovees, or agents therecf, in their capacities as
such, with the result that the ultimate liability asserted would, if
proved, be bcorme by all Owners as defencdants, in which event the
plaintiffs' expenses, including counsel's fees and couxt costs, shall
not be charged as a Commen Expense.
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7.04 Notice of Suit and Opportunity to Defend. Suits
brought against the Association, or the Board, or the officers, em--
ployees or agents thereof, in their respective capacities as such, or
the Property as a whole, shall be directed to the President of the
Association, who shall promptly give written notice thereof to the
other members of the Board and any Mortgagees, and shall be defended
by the Board, and the Association and all Owners shall have no right
to participate other than through the Board in such defense. Suits
against one or more, but less than all Owners shall be directed to
such Owners, who shall promptly give written notice thereof to the
Board and to the Mortgagees of the Lots or Dwelling Units affected,
and shall be defended by such Owners at their expense.

ARTICLE VIITI
GENERAL PROVISIONS

8.01 Businesses. Nothing contained in these Bylaws shall
be construed to give the Board the authority to conduct any business
for profit on behalf of the Association or any Member.

8.02 Amendment. These EBylaws may be amended, modified,
or revoked in any respect from time to time by Developer prior to the
election of the first Board and thereafter by not less than two-
thirds (2/3rds) of the affirmative vote of those Members of the Asso-
ciation who are present or represented at a meeting duly called for
that purpose, PROVIDED, HOWEVER, that the contents of these Bylaws
shall always contain those particulars which are required to be con-

tained herein by the laws of the State of Tennessee. At any such
meeting the Developer shall have the number of votes as provided in
Section 4.02 hereof. Notwithstanding the foregoing, any amendment

shall not be required to be recorded with the Recorder's office but
must be kept on file with Developer or the Secretary and available to
all Owners upon written request.

8.03 Notices. Any notice recquired to be sent to any
Owner under +the provisions of these 3vlaws shall be deemed to have
been properly sent, and notice thereby given, when mailed, postpaid,
to the last known address of the Owner on the records of the Associa-

tion at the time ¢f such mailing. Notice to one of two or more co-
owners of a Lot or Dwelling Unit shall constitute notice to all co-
owners. It shall be the obligation of every Owner to immediately
notify the Secretary in writing of any change of address. Any notice

required to be sext to the Board, the Asscociatian or acy officer
therest, under the provisions oI these Byvlaws skail likewise be
deemed +o have been rroperly sent, ané notice thereby gZven, when
mailed, postroaid, to such entity or perscn at the fcocllowing address:

Sui+te 500, Cne Cext—al Placza
835 Gecrgia Avenue
Chatzarcoga, Tenzessee 37202

8.04 Conilicct. In +the event of any conflict between
these 3vlaws and the provisions of the Articles of Incorporation, the
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latter shall govern and apply. In case of any conflict between the
Declaration and these Bylaws, the Declaration shall control and gov- -
ern.

8.05 Nonwaiver of Covenants. No covenants, restrictions,
conditions, obligations or provision contained in the Declaration or
these Bylaws shall be deemed to have been abrogated or waived by
reason of any failure to enforce the same, irrespective of the number
of violations or breaches which may occur.

8.06 Agreements Binding. All agreements and determina-
tions lawfully made by the Association in accordance with the proce-
dures established in the Declaration and these Bylaws shall be deemed
to be binding on all Owners, their heirs, successors and assigns.

8.07 Severability. The invalidity of any covenant, re-
striction, condition, limitation or any other provisions of these
Bylaws, or of any part of the same, shall not impair or affect in any
manner the validity, enforceability or effect of the rest of these
Bylaws.

8.08 Books and Recoxds. The books, records and papers of
the Association shall at all times, during reasonable business hours,
be subject to inspection by any Member. The Declaration, the Arti-

cles of Incorporation and the Bylaws of the Association shall be
available for inspection by any Member at the principal office of the
Association, where copies may be purchased at reasonable costs.

ADOPTION OF BYLAWS

The undersigned as the Developer of the Property and the
Incorporator of the Association hereby adopts the foregoing Bylaws of
the Association, this day of , 199C.

COUNCIL FIRE RESIDENTIAL ASSOCIATION,
INC.

By: COUNCIL FIRE, L.P. (Developer)
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