
DECLARATION OF COVENANTS AND RESTRICTIONS FOR SEDMAN HILL
TOWNHOUSES

AND BY-LAWS FOR SEDMAN HILL TOWNHOUSES OWNERS' ASSOCIATION

This  Declaration  is  made  this16th,  day  of  April,  2008,  by  Gary  Hollowell  and
Kimberly A. Hollowell , (sometimes hereinafter referred to as "Developer").
The  Developer  is  the  Owner  of  Townhouses  Lots   1-  46 and   as  shown on  plat  of
Sedman Hill Townhouses of record in Plat Book 87, Page 156, and Plat Book 86, Page 82 and as
amended or revised  in the Register's Office of Hamilton County, Tennessee (herein "Plat"), and which
is  a  residential  Townhouse community known as  Sedman Hill  Townhouses  with No Common
Properties for the benefit of the community; and
Developer desires to provide for the preservation of values and amenities in the community and for
the maintenance and upkeep of said townhouses and to this end, desires to subject the real property
described  in  Article  II  hereof  to  the  covenants,  restrictions,  easements,  affirmative
obligations, charges, and liens, hereinafter set forth, each and all of which is and are hereby
declared to be for the benefit of the property and each and every Owner of any and all parts thereof;
and Developer has deemed it desirable, for the efficient preservation of the values and amenities in
the community, to delegate and assign to theOwners of Lots 1 – 46  the power and authority
of maintaining, administering and enforcing the covenants and restrictions governing the same and
collecting  and  disbursing  all  assessments  and  charges  necessary  for  such  maintenance,
administration  and  enforcement,  as  hereinafter  created;  and  Developer  herein  establishes  an
association  to  be  called  Sedman  Hill  Townhouses  Owners'  Association,  for  the  purpose  of
exercising the above functions and those which are more fully set out hereafter;

DECLARATION
Now, therefore, the Developer subjects the real property described in Article II hereof, to the terms of
this Declaration and declares that the same is and shall be held, transferred, sold, conveyed, leased,
occupied, and used subject to the covenants, restrictions, conditions, easements, charges,
assessments, affirmative obligations and liens, (sometimes referred to  as "the Covenants")
hereinafter set forth.

ARTICLE I
DEFINITIONS

The following words and terms,  when used in this  Declaration or any subsequent  supplemental
Declaration (unless the context shall clearly indicate otherwise) shall have the following  meanings:

1.01  Association.  "Association"  shall  mean  Sedman  Hill  Townhouses  Owners'
Association.

1.02 Board of Directors. "Board of Directors" or "Board" shall mean the governing body
of the Association established and elected pursuant to this Declaration.

1.03 Common Expense. "Common Expense" shall mean and include  (i) expenses agreed upon as
Common Expenses by the Association; (ii) expenses declared Common Expenses by the provisions of
this  Declaration; and (iii) all other sums assessed by the Board pursuant to the provisions of this
Declaration.



1.04Covenants.  "Covenants"  shall  mean  the  covenants,  restrictions,  conditions,
easements, charges, assessments, affirmative obligations and liens set forth in this Declaration.

1.05 Developer. "Developer" shall mean Gary  Hollowell and Kimberly A. Hollowell. 

1.06  Dwelling  Unit.  "Dwelling  Unit"  shall  mean  a  Townhouse   situated  upon  the  Properties
designated and authorized for use and occupancy by a single family.

1.07Existing Land. "Existing Land" shall mean the real property described in Article II hereof.

1.08 First Mortgage. "First Mortgage" shall mean a recorded Mortgage with priority over all other
mortgages.

1.09 First Mortgagee. "First Mortgagee" shall mean a beneficiary, creditor or holder of
First Mortgage.

1.10 Lot  or  Lots.  "Lot  or  Lots"  shall  mean  any improved  or  unimproved  plat  of  land
shown as a Lot upon any recorded map of any part of the Properties.

1.11  Member or Members. "Member or Members" shall mean any or all Owner or Owners who are
Members of the Association.

1.12 Mortgage. "Mortgage" shall mean a deed of trust, as well as a Mortgage.
 
1.13 Mortgagee. "Mortgagee" shall  mean a beneficiary, creditor or holder of a deed of
trust, as well as a holder of a Mortgage.

1.14Owner or Owners. "Owner or Owners" shall mean the recorded Owner or Owners, whether one or
more persons,  firms,  associations,  corporations,  or  other  legal  entities,  of  the  fee  simple
title to any Lot situated upon the Properties but, not withstanding any applicable theory of a mortgage,
shall not mean or refer to the Mortgagee, unless and until such Mortgagee has acquired title pursuant
to foreclosure, nor shall the term "Owner" mean or refer to any leasee or tenant of any Owner.

1.15 Property or Properties. "Property or Properties" shall mean the Existing Land which
is  subject  to  this  Declaration  or  any subsequent  supplemental  declaration  under  the  provisions
hereof.

1.16  Record or To Record. "Record or To Record" shall mean to record pursuant to the laws of the
State of Tennessee relating to the recordation of deeds and other instruments conveying or affecting
title to real property.

ARTICLE II

PROPERTIES, COMMON PROPERTIES
AND IMPROVEMENTS THEREON

2.01 Existing Land. The real property which is, and shall be held, transferred, sold, conveyed,



leased and occupied, subject to this Declaration, is located in Hamilton County, Tennessee, and is
more particularly described as follows:

Lots 1 through 46, inclusive, Sedman Hill Townhouses, as shown by plat of record in Plat Book  86,
Page  82,  and  Plat  Book  87,  Book  156 in  the  Register's  Office  of  Hamilton  County,
Tennessee and as supplemented.

ARTICLE III
ASSOCIATION

3.01 Membership. Every person or entity who is a record Owner of a fee simple interest in any Lot
which is  subject to this Declaration shall be a Member of the Association, provided that any such
person or  entity who holds  such  title  or  interest  merely as  a  security for  the  performance  of  an
obligation shall not be a Member of the Association. Membership shall automatically be
transferred  to  the  new  Owner  upon  the  conveyance  of  any  Lot  and  recording  of  the  Deed  of
Conveyance in the Register's Office of Hamilton County, Tennessee, plus, payment of any
Association initiation fees,  assessments,  or  dues.  Membership shall  be appurtenant  to
ownership of any Lot which is subject to assessment.

3.02 Voting Rights. The Association shall have one class of voting membership.

(A) Owners shall  have full  voting privileges at  the Annual  Association Meeting concerning all
improvements,  changes to  this  Declaration,  changes  of the Board of Directors,  President  of the
Association, Secretary and Treasurer, and any interest concerning the Association.  Occupants who
are not an Owner of a Lot shall have no vote or voice in the affairs of the Association.

In no event shall more than one vote be cast with respect to any one Lot. When an Owner signs a
proxy such vote shall be counted when such proxy is in a written instrument delivered to the
Secretary of the Association before the vote is counted.

ARTICLE IV
THE BOARD OF DIRECTORS AND OFFICERS

4.01 Board of Directors. The administration of the Property on behalf of the Association
shall be conducted by a Board of Directors ("Board") which shall consist of natural persons of
legal age, each of whom shall be a Member in good standing of the Association,  and will maintain
such during membership on the Board.

4.02  Initial  Board  of  Directors.  The  Developer  shall  act  as  the  Board  of  Directors
during  the first 24 months following the date of this Declaration or until all units or Lots in Sedman
Hill Townhouses have been sold by Developer, whichever occurs last. The Developer shall have all
powers  and  authority  to  act  which  are  granted  to  the  Board  of  Directors  in  this  Declaration.
However,  not  withstanding  any provision  herein  to the contrary, Developer shall have the right to
terminate its obligations as initial Board of Directors at any time upon giving notice of its intent to do
so to all Owners and upon the election of the first Board of Directors and officers as provided in this
Declaration.



4.03 Election. At each annual meeting, subject to the provisions of Section 4.03 hereof,
the Association shall elect those members of the Board, President, Secretary and Treasurer as required
under Sections 4.03 and 4.04 who shall serve the terms set out under Section 4.03; provided, however,
the members of the Board elected to succeed the prior elected officers may be elected at a  special
meeting duly called and specifically called for that purpose by the Board, the Board elected  at that
special meeting to serve until the first annual meeting of the Association held thereafter.

4.04 Term. Members of the Board shall serve for a term of two (2) years; provided, however, that three
(3) members of the first Board elected by the Association at the annual meeting thereof shall be elected
and shall serve for a term of one (1) year and the other two (2) members shall be elected and serve for a
term of two (2) years. Thereafter, all Board members elected each year shall  serve for a
term  of  two  (2)  years.  The  members  of  the  Board  shall  serve  until  their  respective
successors are duly elected and qualified, or until their death, resignation or removal.

4.05  Resignation  or  Removal.  Any  member  of  the  Board,  President,  Secretary  and
Treasurer may resign at any time by giving written notice to the President or Secretary. Any
member of the Board or elected officer may be removed from elected office by a two thirds
(2/3)  affirmative  vote  of  the  Association  except  that  a  vacancy  on  the  Board  shall  be
deemed to exist in the event of the death of a member, the disability of a member which, in
the  opinion of the majority of the Board, renders such member incapable of performing his elected
duties,  or  in  the  event  a  member  shall  cease  to  be  a  Member  of  the  Association.
Whenever  there shall occur a vacancy on the Board for any reason, the remaining Board members
shall elect a successor member to serve until the next annual meeting of the Association or a Special
Meeting is called for filling vacancies at which time said vacancy shall be filled by the Association
for the unexpired term.

4.06  Compensation.  The  members  of  the  Board  and  elected  officers  shall  receive  no
compensation  for  their  services  unless  expressly  provided  for  by  the  Association  but  shall  be
reimbursed for reasonable expenses incurred by them in the performance of their duties.

4.07 Powers and Authority of the Board. The Board and elected officers, for the benefit
of the Property and the Association shall  enforce the provisions of thus Declaration, these By-
Laws,  and  Rules  and  Regulations  governing  the  Property.  Subject  to  any  provision
herein, the Board and elected officers shall have the power and authority to acquire and pay for the
following, which shall be deemed Common Expenses of the Association:

(a)   Association  has  authority to  maintain   and  pay for  Drainage Easements,  retention
ponds  and  to  maintain  lawn  mowing  of  all  owners  lots  and  pay  the  cost  from
homeowners funds. The owners agree to allow this activity.

(b) Legal and accounting services and liability insurance necessary or advisable in the operation of the
Property and the enforcement of this Declaration, these By-Laws, and  any rules  and regulations
made pursuant thereto.

(c)  Any  other  materials,  supplies,  labor,  services,  maintenance,  repairs  structural
alterations, insurance, taxes or assessments that the Board is required to secure or pay for pursuant



to the terms of this Declaration, these bylaw's or any Rules or Regulations promulgated or which, in its
opinion, shall be necessary or advisable for the operation of the Property or for the enforcement of this
Declaration, these By-Laws, or the Rules and Regulations.  Vacancy  on  the  Board  shall  be
deemed to exist in the event of the death of a member, the disability of a member which, in
the opinion of the majority of the Board, renders such member incapable of performing his elected
duties, or in the event a member shall cease to be a Member of the Association. Whenever there
shall  occur a vacancy on the Board for any reason, the  remaining Board members shall elect a
successor member to serve until the next annual meeting of the Association or a Special Meeting is
called for filling vacancies at which time said vacancy shall be filled by the Association for the
unexpired term.

The Board shall have the exclusive right to contract for all goods, services, including security, and
insurance, payment for which is to made from Common Expenses.

4.08  Meetings of the Board. Meetings of the Board shall be held at such places within the State of
Tennessee as the Board shall  determine at  least  once per quarter.  Three members of the Board
including the President (or his appointee  from  the Board) shall constitute a quorum, and if a
quorum is present, the decision of a majority of those present shall be the act of the Board.
Meetings of the Board shall be chaired by the President or Treasurer of the Association and the
minutes shall be recorded by the Secretary of the Association (or an appointee of the Board). Any
action required to be or which may be taken by the Boardmay be taken without a meeting of the
Board pursuant to a written consent, setting forth the action so taken, signed by a majority of the
members of the Board.

4.09  Special  Meetings.  Special  meetings  of  the  Board  may be  called  by the  President  of  the
Association or by any two Board members.

4.10 Notice of Meeting.Regular meetings of the Board may be held without call or notice. The
person or persons calling a special  meeting of the Board shall,  at least ten (10) days before the
meeting, give notice thereof by any usual means of communication. Such notice need not specify the
purpose for which the meeting is called. If an agenda is prepared for such a meeting, the meeting need
not be restricted to discussions of those items listed on the agenda.

4.11 Waiver of Notice. Any members of the Board may, at any time, waive notice of any meeting of
the Board in writing, and such waiver shall be deemed equivalent to the giving of such notice.
Attendance of any member of the Board at any meeting thereof shall constitute a waiver of
notice of such meeting unless a Board member attends the meeting for  the express purpose of
objecting to the transaction of any business because the meeting was not lawfully called and does so
object by delivering a written document to that effect.

4.12 Fiscal Year. The fiscal year shall be determined by the Board.

4.13 Special  Committees. Special Committees (which may include a finance committee
and lawn  & landscape  committee)  shall  be  appointed  by the  President.  The  Board  shall
have rights to call for the formation of committees by motion.

4.14  Failure  to  insist  on  Strict  Performance  Not  Waiver.  The  failure  of  theBoard or



its  agents to insist, in any one or more instances, upon the strict performance of any of the terms,
covenants, conditions or restrictions in this Declaration, or the By-Laws or the Rules and Regulations
or to exercise any right or option herein contained, or to serve any notice or to institute any action shall
not be construed as a waiver or a relinquishment for the future, of such terms, covenant, condition or
restriction, right, option or notice; but such term, covenant, condition or restriction, right, option or
notice shall remain in full force and effect.

ARTICLE V
THE ASSOCIATION: MEETINGS, OFFICERS, ETC.

5.01 Quorum. The presence in person or by proxy at any meeting of the Association of
two-thirds (2/3) of the Owners of Lots subject to assessment in response to notice to all Owners properly
given in accordance with Sections 5.02 or 5.03 of the By-Laws, as the case may be, shall constitute a
quorum. Unless otherwise expressly provided in this Declaration, any action may be taken at any
meeting of the Association upon the affirmative vote of persons entitled to cast  a two-thirds
(2/3)  majority  of  the  votes  which  are  represented  at  such  meeting.  Proxy  vote
representation shall  be  recognized and  counted, should members not submit a proxy then a
vote "For" the recommendation of the Board will be assumed.

5.02 Annual Meeting. There shall be an annual meeting of the Association on the First
Monday of September at 6:00 o'clock pm at the Sedman Hill Townhouses or at any place or time (but not
more than thirty (30) days before or after such date) so designated by the Board. The  Treasurer
shall present a review of the expenses for the prior year and a budget for the coming year or any
pertinent actions passed by the Board.

5.03 Special  Meeting.  Special  meetings  of the  Association may be held at  any time
and at any reasonable place to consider matters which require the approval of all or some of the
Owners, or for any other reasonable purpose. Special meetings shall be called by a majority of the
Board, or at least by one-third (1/3) of the Owners by written notice, delivered to all owners not less
than fifteen (15) days prior to the date fixed for said meeting. The notice shall contain matters to be
considered.

5.04 Parliamentary Rules. Robert's Rules of Order (latest edition) shall govern the conduct
of Association meetings when not in conflict with this Declaration or other such rules adopted by the
Board.

5.05  Officers.  The  Officers  of  the  Association  shall  be  a  President,  Secretary  and
Treasurer. Each officer shall be required to be a member in good standing; and each must be  a
member of the Board. No officer shall receive compensation for serving as such. Officers shall  be
annually elected by the Association and may be removed or replaced by same. The Board may, in its
discretion, require that officers be subject to fidelity bond coverage.

(A) President. The President shall preside at all meetings of the Association and of the
Board, and may exercise the powers ordinarily allocable to the presiding office of an association,
including  the  appointment  of  committees.  The  President  shall  be  authorized  to  provide
payment for Association expenses not to exceed $400.00 Dollars.



(B) Secretary. The Secretary shall keep the minutes of all proceedings of the Board and
the Association and shall keep such books and records as may be necessary for the records of
die Association and the Board, including the minute book wherein the resolutions shall be
recorded.

(C)  Treasurer.  The  Treasurer  shall  be  responsible  for  the fiscal  affairs  of  the Board and the
Association.  In  the  absence  or  inability  of  the  President,  the  Treasurer  shall  perform  the
functions of the President.

ARTICLE VI
LIABILITY AND INDEMNIFICATION

6.01 Liability of Members of the Board and Officers. The members of the Board,  the
officers  and any agents  and employees of  the Association shall:  (i)  not  be liable  to  the
Members or Association as a result of their activities as such for any mistake of judgment, or otherwise,
except for acts or omissions not in good faith or which involve intentional misconduct or a knowing
violation of law; (ii) have no personal liability to a Member or any other person or entity under any
agreement, instrument or transaction entered into by them on behalf of the Members in their capacity
as such; (iii) have no personal liability in tort to a Member or any other person or entity direct or imputed
by virtue of acts performed by them as Board members and/or officers except for acts or omissions not
in good faith or which involve intentional misconduct or a knowing violation of law; and (iv) have no
personal liability arising out of the use, misuse or condition of the Property, or which might in any other
way be assessed against or imputed to them as a result or by virtue of their  capacity as such Board
members and/or officers.

6.02  Indemnification  by  Association.  To  the  extent  now  or  hereafter  permitted  by
applicable law, the Association shall indemnify and hold harmless any person, his heirs and personal
representatives, from and against any and all personal liability, and all expenses, including  without
limitation counsel fees and court costs, incurred or imposed, or arising out of or in settlement of any
threatened,  pending  or  completed  action,  suit  or  proceeding,  whether  civil,criminal,
administrative or investigative instituted by any one or more Members or any other persons or
entities, to which he shall be or shall be threatened to be made a party by reason of the fact that he is or
was a member of the Board or an officer or agent or employee of the Association; provided, in the case of
any_ settlement,  that  the Board shall  have approved the settlement,  which approval is not to be
unreasonably withheld.  Such right  of  indemnification  shall  not  be  deemed  exclusive  of
any other rights to which such person may be entitled as a matter of law or agreement or by vote of the
Association of the Board, or otherwise. The indemnification by the Association set forth
in this Article VI shall  be paid by the Board on behalf of the Association and shall constitute a
Common Expense.

6.03 Costs of Suit in Actions Brought by One or More Members on Behalf of All  Members.
No  suit  shall  be  brought  by  one  or  more  but  less  than  all  Members  on  behalf  of  all
Members without approval of a majority of Members and, if approval is obtained, the plaintiffs'
expenses, including reasonable counsel's fees and court costs, shall be a Common Expense unless such suit
is brought by one or more Members against other Members, the Association or against the Board, the



officers, employees, or agents thereof, in their capacities as such, with the result that the  ultimate
liability asserted  would,  if  proved,  be  borne  by all  Members  as  defendants,  in  which  event  the
plaintiffs'  expenses,  including counsel's  fees and court  costs,  shall  not be charged as a Common
Expense.

6.04 Notice of Suit and Opportunity to Defend. Suits brought against the Association,
or  the Board,  or  the  officers,  employees or  agents  thereof,  in  their  respective capacities  as
such, or the Common Properties as a whole, shall be directed to the President of the Association, who
shall promptly give written notice thereof to the other members of the Board and any Mortgagees, and
shall be defended by the Board, and the Association and all Members shall have no right to participate
other than through the Board in such defense. Suits against one or more, but less  than all
Members shall be directed to such Members, who shall promptly give written notice thereof to the
Board and to the Mortgagees of the Lots affected, and shall be defended by such Members at their
expense.

ARTICLE VII
PURPOSE, USES AND RESTRICTIONS

7.01 Common Properties. There shall be no Common Properties 

7.02  Dwelling  Unit.  A  Dwelling  Unit  shall  be  occupied  and  used  only  for  a  single
family private residence. 

7.03 Restrictions.

1. No Dwelling Unit or Lot shall be used except as a single family dwelling.

2. No fence or wall of any type shall be placed, constructed or allowed to remain upon any Lot without
the  expressed  and  written  consent  of  the  Board.  No  structure,  play  structure,
outbuilding,  clothesline,  awnings,  antennae,  basketball  goals,  dog  houses,  dog  lots
shall  be  placed,  constructed  or  allowed to  remain  upon any lot  without  the express
and written consent of the Board. Satellite Dishes must be installed in the rear of the
unit. 

3. No noxious or obnoxious, or offensive activity shall be carried on upon or within any Dwelling Unit
or Lot, nor shall anything be done thereon which may be or may become an annoyance or a nuisance to
the other Owners or the neighborhood in general.

4. No sign shall be displayed on any Lot other than one of not more than four (4) square feet advertising
the Dwelling Unit or Lot for sale or for rent, unless approved by the Board in writing and such approval
shall not be unreasonably withheld.

5. If any Dwelling Unit shall be used for rental purposes, the Dwelling Unit Owner or his agent
shall  insure that no objectional or offensive activity is permitted that might disturb any other
Dwelling Unit resident or Owner.

6. No animals, reptiles, livestock, or poultry shall be raised or kept on any Lot, except that no more



than two (2) household pets consisting of domesticated dogs or cats may be kept indoors and providing
that they do not disturb other owners by constant or loud barking, and that they are not kept  for
commercial purposes.

7. Each Owner shall keep his Lot and Dwelling Unit clean and orderly. No materials or equipment such
as disabled autos or other unsightly objects shall be kept on the Lot. Garages shall be kept in a clean
and orderly fashion. To improve aesthetics of the neighborhood, all houses will include electric garage
door openers and all occupants are to keep all garage doors closed at all times except for entering and
exiting the garages.

8.Access, drainage and utility easements and all other matters as shown on plat recorded in Plat
Book  86,  Page  82,  and  Plat  Book  87,  page  156,  and  as  amended   in  the  Register's
Office of Hamilton County, Tennessee.

9. The exterior appearance of any Dwelling Unit  shall  not be  altered in any way whatsoever
(including color of paint and roof) unless  written  consent  shall  be  given  by the  Board  of
Directors.

10.  Each wall  which is  built  as  a part  of the original  construction of  the Dwelling Units
upon the Lots and placed on the dividing lines between the Lots shall constitute a party wall and
the general rules of law regarding party walls and liability for property damage from
negligence  or  willful  acts  or  omissions  shall  apply thereto.  The  cost  of  reasonable  repair  and
maintenance of a party wall shall  be shared by the Owners who made use of the wall
in equal proportions to such use.

11.  Each  Owner  shall  perform  promptly  all  maintenance  and  repair  work  within  his
Dwelling Unit which, if permitted, would affect the Property in its entirety or in part belonging to
other Owner(s) and each owner is expressly responsible for damages and liability which result  from his
failure  to  promptly  perform  such  maintenance  and  repair  work.  Unless  otherwise
provided  in  other  Articles  of  this  Declaration,  each  Owner  shall  be  responsible  for
the  costs  of  performing  all  such  maintenance  and  repair  work.  Maintenance  and
repairs needed to the exterior of the Dwelling unit shall be the responsibility of and at
the expense of that Dwelling Unit's  Owner which includes painting, roofing, grounds,
parking  areas,  fences  and  other  outside  repairs  and  maintenance  needs,  whether  by
normal  usage,  weather related, preventive or incidental  repairs,  unless the  Association  has
agreed to make such repairs and maintenance as a  Common Expense. The Owner must
obtain  written  authorization  from  the  Board  of  Directors  before  making  any  such
exterior  maintenance  or  repair  work.  When  a  Townhouses  is  in  need  of  a  new  roof,
from either  normal  weathering  or  disaster  (wind,  fire,  etc.),  the  replacement  roofing
material  shall  be  of  like  quality,  style  and  color.  If  the  age  and/or weathering of other lots
within a set (townhomes sharing zero (0)  lot  lines)  is  such  that  the  roofing  does  not  match,
then  all  lots  within a set  shall  join together and reroof as one project.  It  shall  be  the
decision of the Homeowners  Association as  to  the need for  reroofing, one or all  lots
within a set.

12. If a partywall is destroyed or damaged by fire or other casualty, any owner who uses the wall may
restore  it.  If  other  Owners  make  use  of  this  wall,  they  shall  contribute  to  the



restoration cost in proportion to such use, without prejudice, however, to the right; of any such Owner to
call  for a  larger contribution from the owner under any rule  of law  regarding  liability  for
negligent or willful acts or omissions.

13.  Notwithstanding  any other  provisions  herein  to  the  contrary,  an  Owner,  who by
his  negligent  or  willful  act  causes  the  party wall  to  be  exposed to  the  elements  shall
bear the whole cost of furnishing the necessary repairs as needed.

14.  Each  Common  Provacy fence  shall  be  maintained  by  the  common  owners,  and
the  cost  of  reasonable  repairs  shall  be  shared  by the  owners  who  share  use  of  said
fence in equal proportion to said use. 

15. In  the  event  of  any dispute  arising  concerning  a  party wall, or shared privacy fence,
under the provisions of this Declaration, the Association shall govern with its decision to be final
and conclusive.

16. Each Owner shall obtain fire and extended coverage insurance on his Dwelling Unit in an amount
which shall be equal to the maximum insurable replacement value as determined annually and shall
annually  provide  a  certificate  evidencing  the  existence  of  insurance  to  the  Secretary  of  the
Association.  Each owner  shall  purchase public  liability insurance in  an amount  not  less
than $500,000.00 Dollars to protect himself against claims due to accidents within his Dwelling
Unit and on the outside ground of his Dwelling Unit, and annually provide a certificate evidencing same
to the Secretary of the Association. Payment of any claim for damage or loss to a Dwelling Unit shall
be used exclusively for the cost of repair and restoration of such  damaged Dwelling Unit  in  its
entirety.

17. Each Owner shall pay his property tax as billed.

18. Annual contracts for termites and wood destroying insects are to be kept in force by each Owner for
their individual Dwelling Unit, and at such owner's expense. This is to insure that no termite damage
will occur between Dwelling Units. Each Owner shall furnish the Association with a copy of the
contract and each annual renewal thereof. If there should be a persistent problem of pests such as ants or
roaches, the owners agree to collectively have an exterminating company treat for the infestation in all
units of a set or within all units of one building at their own expense.

19. Owners shall promptly remove any deposits or wastes made by their pets upon the  the properties
of other Owners.

20. Any Alterations or finishing of attic rooms by homeowners must be approved by
Homeowners  Association  and  these  activities  must  be  limited  to  Monday  through
Friday  and  between  the  hours  of  8  AM  and  5  PM  and  be  completed  promptly  and
with minimal aggravation to adjoining homeowners.

21.  No  tractor  trailers,  motor  homes,  mobile  homes,  trailers,  campers,  boats,  boat
trailers,  school  buses,  utility  trailers,  four  wheelers,  Go  Carts,  construction
equipment, except when being used for construction purposes on that Lot, will not be
allowed on any lot.  Due to  safety concerns,  and  to  facilitate  the  free flow of  traffic



entering and exiting the individual lots, parking in the streets will not be allowed.

22. To cut down on potential clutter, owners are to use a common garbage service approved by
the Homeowners  Association.  Garbage shall  be securely bagged and kept  inside garage until
morning of pick-up at which time it shall be placed at the curb for pick-up.

23. Trees and shrubs are not  to be removed and if  trees and shrubs die they must  be
replaced by owners.

7.04 Violations and Enforcement. in the event of violations of any one or more of the
provisions  of  this  Article  or  this  Declaration,  the  Association,  its  successors  and  assigns,
including all parties hereafter becoming owners of any one or more of the Lots to which the provisions of
this Declaration apply, may bring action or actions against the Owner seeking to enjoin such violation, or
attempted violation, and the Owner shall be further liable for such damages as may accrue, including
court costs and reasonable attorney's fees incident to any such proceedings, which costs and fees shall
constitute liquidated damages. By reason of the rights  of  enforcement  of the provisions of
this Declaration being given unto Owners of Lots (subject to rights of variance  reserved by the
Board), it shall not be incumbent upon the Association to enforce the provisions of this Declaration or
to prosecute any violation thereof. In the event of a violation of these restrictions, a waiver thereof may
be made by the Board in its sole discretion, if said waiver does  not adversely  affect the purposes
contained herein.

ARTICLE VIII
 ASSESSMENTS

8.01 Creation of Lien and Personal Obligation of Assessments. Each Owner by acceptance of a Deed
conveying a Lot, whether it be expressed in any such deed or other conveyance, by submission of such
Lots to this Declaration under the provisions of Section 2.01 hereof, shall be deemed to covenant and
agree to ail  of the terms and provisions of this  Declaration and pay to  the Association  Annual
Assessments and Special Assessments for the purposes set forth in Section 8.04 of this Article, at such
time as hereinafter provided. The Owner of the Lot shall be personally liable to the Association for the
payments of all Assessments, whether annual or special, which may be levied  while such party is
Owner of a Lot. The Assessments, together with interest thereon and costs  of  collection therefore as
hereinafter provided, shall be a charge and continuing hen on the Lot and all of the improvements thereon
against which each such Assessment is made. Unpaid Assessments shall  bear such interest from due
date to date of payment at a rate set by the Board. Developer will be exempt as to monthly assessment
fees.

8.02 Purpose of Assessments. The Assessments levied by the Board shall be used exclusively to promote
the safety and welfare of the Owners and for the improvement, maintenance, upkeep,  repair  and
replacement of the Property. Special Assessments shall be used as set forth in Section 8.04 of
this Article.

8.03  Amount  of  Monthly Assessments.  The  Assessment  per  Lot  shall  be  approved  at
each annual meeting of the Association payable monthly.

8.04 Special Assessments for Improvements and Additions. The Board may levy Special



Assessments for the purpose of defraying, in whole or in part, the cost (more than $1,000.00) of any
construction or reconstruction, unexpected repair or replacement of a described capital improvement
upon the Property, including necessary fixtures and personal property related thereto or addition to
Property, provided that such Assessment shall have the approval of two-thirds (2/3) of the owners at a
duly called meeting of the Association,  written notice shall be sent to Members thirty (30) days in
advance setting forth the purposes of said meeting.

8.05 Date of Commencement of Monthly Assessments.  The Monthly Assessment  shall  
commence  on the  date  fixed  by the  Board  to  be  the  date  of  commencement.  Such  Monthly
Assessment  will  be due and payable on the same date  of each month.  The due date
shall  be  fixed  in  the  resolution  authorizing such Assessment.  Homeowner  assessment
fees shall  be prorated at  time owner occupant closes on the purchase of his home and
will be due and payable quarterly in advance at the beginning of each quarter.

8.06  Lien.  Recognizing  that  the  necessity  for  providing  proper  operation  and
management  of the  Property entails  the  continuing payment  of costs  and expenses therefor,  the
Association is hereby granted a lien upon each Lot and the improvements thereon as  security for
payment of all Assessments against said Lot, now or hereafter assessed, which lien shall also secure all
costs and expenses, and reasonable attorney's fees and court  costs, which may be  incurred by the
Association in the enforcement of the lien upon said Lot. The lien granted to the Association may be
foreclosed as other liens are foreclosed in the State of Tennessee. Failure by the  Owner to pay any
Assessment, annual, monthly or special, on or before the due dates set by the  Association for such
payment shall constitute a default, and this lien may be foreclosed by the Association.

8.07  Lease,  Sale  or  Mortgage  of  Lot.  Whenever  any  Lot  may  be  leased,  sold  or
mortgaged  by  the  Owner  thereof,  which  lease,  sale  or  mortgage  shall  be  concluded  only  upon
compliance with other provisions of this Declaration, the Association, upon written request of the
Owner of such Lot, shall furnish to the proposed lessee, purchaser or mortgagee, a statement verifying
the status of payment of any Assessments which shall be due and payable to the Association by the
Owner of such Lot; such statement shall include whether there exists any matter in dispute between the
Owner of such Lot and the Association under this Declaration.

Such statement shall be executed by an officer of the Association, and any lessee, purchaser or mortgagee
may rely upon such statement in concluding the proposed lease, purchase or mortgage transaction, and
the Association shall be bound by such statement.  Should  payment  of any Assessment  be  in
default  when such lease, sale or mortgage  should be transacted, then the rent, proceeds
of purchase or mortgage shall  be applied by the lessee,  purchaser or mortgagee first  to
payment  of  any delinquent  Assessment  to  the  Association before  payment  of  any rent,
proceeds  of  purchase  or  mortgage  to  the  Owner  of  any  Lot  who  is  responsible  for
payment of such delinquent Assessment.

In any voluntary conveyance of a Lot,  the grantee shall  be jointly and severally liable
with the grantor for all unpaid Assessments against the grantor and the Lot made prior to
the time of such voluntary conveyance, without prejudice to the rights of the grantee to
recover from the grantor the amounts paid by the grantee therefor,

ARTICLE IX



RIGHTS RELATING THERETO

9.01  MORTGAGES  AND  OTHER  LIENS.  (a)  Each  Owner  shall  have  the  right,
subject to the provisions herein, to make or create, or cause to be made or created, any
mortgage  or other lien on or affecting said Owner's respective Lot ,  provided however
that,  from  the  date  this  Declaration  is  recorded,  no  Owner  shall  have  the  right  or
authority to make or create, or cause to be made or created, any mortgage or other lien
on  or  affecting  the  Property  or  any  part  thereof,  except  only  to  the  extent  of  said
Owner's  own Lot  and  the  respective  interest  in  the  Common  Properties  corresponding
thereto.

(b) Subsequent to the recording of this Declaration,no liens of any nature shall be created or
arise  against  any  portion  of  the  Property  except  against  an  individual  Lot.  No  labor
performed or materials furnished with the consent or at the request of a particular Owner
shall  be the basis for the filing of a mechanic's lien claim against  any other Lot. If the
perfoiinance  of  the  labor  or  furnishing of  the  materials  is  expressly authorized  by the
Association, each Owner shall be deemed to have expressly authorized and consented to
such performance of labor and furnishing of materials, and each owner shall be liable for
the payment thereof in a proportionate share of any due and payable indebtedness, as set
forth  in  this  Declaration.  An  Owner  shall  not  be  liable  for  any  claims,  damages  or
judgments entered as a result of any action or inaction of the Association other than for
mechanic's  liens  as  set  forth  above.  Each  Owner's  liability  for  any  judgment  entered
against  the  Association  shall  be  limited  to  said  Owner's  proportionate  share  of  the
indebtedness,  as  set  forth  in  this  Declaration  whether  collection  is  sought  through
assessment or otherwise.

9.02 RIGHTS OF MORTGAGEES. 
(a)  Each of the following actions shall  require,  as  of  the date such action is taken, the
prior written approval of all  holders or owners of a  subsequently recorded mortgage or
deed of trust constituting a first mortgage lien on any one or more Lots:

(i)  abandonment  or termination of the Association or removal of the Property from the
provisions  of  this  Declaration,  except  for  removal  provided  by  law,  or  in  the  case  of
destruction  by  fire  or  other  casualty  or  in  the  case  of  a  taking  by  condemnation  or
eminent domain;

(ii)any amendment to this Article or to any other provision in this Declaration which specifically
grants rights to the holders of such first mortgages or deeds of trust.

(b) Upon written request, any mortgagee subject to this Declaration shall be entitled to:

(i)  inspect  the  books  and  records  of  the  Association  during  normal  business  hours,  upon
reasonable notice;

(ii)  receive  a  copy  of  the  annual  financial  statement  of  the  Association  which  is
prepared for the Association and distributed to the Owner's;



(iii) receive written notice of all meetings of the Association and permitted to designate
a representative to attend all such meetings;

(iv) receive written notice of any default  in the obligations hereunder of any Owner of
such Lot encumbered by such first mortgage lien, not cured within thirty (30) days after
notice of such default has been sent to such Owner by the Association; and

(v) receive written notice of any material amendment  to this Declaration or the Bylaws
of the Association.
However,  the Association's failure to provide any of the foregoing to a first  mortgagee
who has so requested same shall not affect the validity of any action or decision which is
related  to  the  foregoing,  nor  shall  the  Association  have  any liability  on  account  of  its
good faith failures to so provide.

(c)  The  provisions  hereof  are  in  addition  to  all  other  rights  of  mortgagees  herein
contained or under law.

(d)  When  notice  is  to  be  given  to  any first  mortgagee hereunder,  the  Board shall  also
give such notice to the Federal Home Loan Mortgage Corporation, the Federal National
Mortgage Association, the Veterans Administration, the Federal Housing Administration,
the Government National Mortgage Association and any other public or private secondary
mortgage market entity participating in purchasing or guaranteeing mortgages of Lots in
the Development, if the Board has notice of such participation.

9.02  Subordination.  The  liens  provided  for  in  this  Declaration  of  any  prior  recorded
mortgage  or  deed  of  trust  on  the  Property  or  Lot  or  any  portion  thereof,  or  on  any
interest  of  such  owner,  which  mortgage  or  deed  of  trust  is  recorded  prior  to  the  date
such  lien  for  unpaid  Common  Expenses  attaches  and  is  owed,  or  held  by any lender,
except  for  the  amount  of  said  proportionate  share  of  such  Common  Expenses  which
become  due  and  payable  from  and  after  the  date  on  which  such  lender  either  takes
possession  of  the  Lot  or  interest  encumbered  by  such  mortgage  or  deed  of  trust,  or
accepts a conveyance, transfer or assignment of the Lot or of any interest therein (other
than  as  security)  in  lieu  of  any  foreclosure  of  such  mortgage  or  deed  of  trust.  This
provision shall not be amended, modified or rescinded without the prior written consent
of  all  lenders  who  are  the  holders  or  owners  of  a  mortgage  or  deed  of  trust  recorded
prior to the date of such amendment, modification or rescission.
An Owner or mortgagee of a Lot shall have the right to acquire from the Association a
certificate  showing  the  amount  of  unpaid  assessments  with  respect  to  the  Lot.  The
Association  may  not  enforce  against  a  mortgagee  who  relies  on  the  certificate  any
indebtedness as of that date in excess of the 'amount shown thereon..

By subordination agreement executed by a majority of the Board, the benefits of this Article may
be extended to mortgages other than first mortgages.

ARTICLE X



DEFAULT/REMEDIES

10.1  EVENT  OF  DEFAULT;  NOTICE.  If  any  Owner  (either  by  said  Owner's  own
conduct  or  by  the  conduct  of  any  occupant  of  said  Owner's  Lot)  shall  violate  any
provision  of  this  Declaration,  the  Bylaws  or  the  Rules  and  Regulations,  and  if  such
default or violation shall continue for twenty (20) days after written notice to the Owner
from the Association, or shall occur repeatedly during any ten (10) day period after such
written  notice,  then  such  violation  shall  constitute  an  event  of  default  ("Event  of
Default")  and the Association  shall  have the power to issue to said defaulting Owner a
notice in writing terminating the rights of said defaulting Owner to vote as a Member of
the Association.

10.2  REMEDIES  IN  THE  EVENT  OF  DEFAULT.  (a)  In  an  Event  of  Default  the
Association,  or  its  successors  and  assigns,  or  its  agent,  shall  have  each  and  all  of  the
rights  and  remedies  which  may be  provided  for  in  this  Declaration  or  the  laws  of  the
State of Tennessee, or which may be provided or permitted at law or in equity, and may
prosecute an action or other proceedings against such defaulting Owner and/or others for
enforcement  of  any lien  and the  appointment  of  a  receiver  for  the  Lot  and  ownership
interest  of  such  Owner,  or  for  damages  or  injunction  or  specific  performance,  or  for
judgment for payment of money and collection thereof, or the right to take possession of
the Lot and such Owner's interest in the Property, and to sell the same,  as hereinafter in
this  Declaration provided,  or  for  any combination  of  remedies,  or  for  any other  relief.
All  expenses  of  the  Association  in  connection  with  any  such  actions  or
proceedings,including court costs and attorney's fees and other fees and expenses and all
damages,  liquidated  or  otherwise,  together  with  interest  thereon  at  the  maximum
contract rate per annum permitted by law shall be charged to and assessed against such
defaulting  Owner  until  paid,  and  shall  be  added  to  and  deemed  part  of  said  Owner's
respective share of the Common Expenses, and the Association shall have a lien for all
of  the  same,  as  well  as  for  non-payment  of  said  Owner's  respective  share  of  the
Common Expenses,  upon the Lot  and  ownership  interest  in  the  Common Elements  of
such  defaulting  Owner  and  upon  all  of  said  Owner's  additions  and  improvements
thereto;  provided,  however,  that  such lien shall  be subordinate  to  the lien of any prior
recorded  first  mortgage or  deed of  trust  on  the  Property or  any portion  thereof,  or  on
any interest  of  such  Owner,  except  for  the  amount  of  the  proportionate  share  of  said
Common Expenses which became due and payable from and after the date on which the
said mortgage owner or holder either takes possession of the Lot or interest encumbered
by such mortgage or  deed of  trust,  accepts  a  conveyance of  any interest  therein (other
than  as  a  security)  or  files  suit  or  commences  other  proceedings  to  foreclose  such
mortgage or deed of trust and causes a receiver to be appointed. In the Event of Default
by  any owner,  the  Board  shall  have  the  authority  to  correct  such  Default,  and  to  do
whatever  may be necessary for  such  purpose  and all  expenses  in  connection therewith
shall  be charged to and assessed against  such defaulting Owner, together with interest
thereon at the rate aforesaid. Any and all  such rights and remedies may be exercised at
any  time  and  from  time  to  time,  cumulatively  or  otherwise,  by  the  Association.  This
provision shall not be amended, modified or rescinded without the prior written consent
of all lenders who are the holders or owners of a mortgage or deed of trust recorded prior
to the date of such amendment, modification or rescission.



ARTICLE XI
GENERAL PROVISIONS

11.01 ACCEPTANCE OF PROVISIONS. Each Owner, by the acceptance of a deed of
conveyance,  accepts  the  same  subject  to  all  easements,  restrictions,  conditions,
covenants, reservations, liens and charges, and the jurisdiction, rights and powers created
or reserved by this Declaration, and all easements, rights, benefits and privileges of every
character  hereby  granted,  created,  reserved  or  declared,  and  all  impositions  and
obligations imposed hereby shall be deemed and taken to be covenants running with the
land,  shall  bind  any person  having  at  any time  any interest  or  estate  in  said  land  and
shall inure to the benefit  of such person in like manner as though the provisions of this
Declaration were recited and stipulated at length in each and every deed of conveyance.

11.02  NOTICES.  Any notices  required  or  permitted  to  be  given  under  this  Declaration
unless otherwise specified shall be either personally hand delivered or sent registered or
certified mail with return receipt requested, at the respective address of theOwners, or the
Association or to such other address as an Owner or the Association may from time to
time designate in writing to the Association. Any notice shall  be deemed to have been
given at the time it is hand delivered or it is placed in the mails with sufficient postage
prepaid.

11.03  AMENDMENTS.  This  Declaration  may  be  amended  in  accordance  with  the
following procedures:

(A)  An  Amendment  to  this  Declaration  may  be  considered  at  any  annual  or  special
meeting  of  the  Association;  provided  however,  that  if  an  annual  meeting,  notice  of
consideration  of  the  Amendment  and  a  general  description  of  the  terms  of  such
Amendment  shall  be  included  in  the  notice  of  the  annual  meeting  provided  for  in
Section 5.02, and if a special meeting, a similar notice shall be included in the notice of
the  special meeting provided for in Section 5.03. Notice of any meeting to consider an
Amendment  shall  also  be  sent  to  each  Mortgagee  listed  upon  the  register  of  the
Association.

(B)  At  any  such  meeting,  the  Amendment  must  be  approved  by  an  affirmative  two-
thirds (2/3) vote of those Owners present and voting.

(C)  If  an  Amendment  is  approved  as  set  forth  in  Paragraph  B  of  this  Section,  the
Secretary shall mail a true copy of the Amendment to each Owner.

(D) An Amendment  adopted under Paragraph B of this  Section shall  become effective
upon  its  recording  in  the  Register's  Office  of  Hamilton  County,  Tennessee,  and  the
President and Secretary shall execute, acknowledge and record the Amendment and the
Secretary  shall  certify  on  its  face  that  it  has  been  adopted  in  accordance  with  the
provisions  of  this  section;  provided  that  in  the  event  of  the  disability or  incapacity of
either,  the  Treasurer  shall  be  empowered  to  execute,  acknowledge  and  record  the



Amendment.  The  certificate  shall  be  conclusive  evidence  to  any  person  who  relies
thereon  in  good  faith,  including,  without  limitation,  any  Mortgagee,  prospective
purchaser,  tenant,  lien or  title  insurance company that  the Amendment  was  adopted in
accordance with the provisions of this Section.

(E) This certificate referred to in Paragraph D of the Section shall be in substantially the
following form:

CERTIFICATE

I,________________,  do  hereby  certify  that  I  am  the  _____________of  Sedman  Hill
Townhouses Owners' Association and that the within Amendment  to the  Declaration of
Covenantsand  Restrictions  and  By-Laws  for  Sedman  Hill  Townhouses  Owners'
Association was duly adopted by the owners of said Association in accordance with the
provisions of Section 11.03 of said Declaration.Witness my hand this ___day of _____

, 20__

______________________________

SECRETARY

(F)No  Amendment  to  this  Declaration  shall  be  made  which  is  in  conflict  with  the
governmental  zoning  and  subdivision  laws,  rules  and  regulations  of  the  Hamilton
County Planning Commission or State of Tennessee. No Amendment to this Declaration
shall be made which shall adversely affect the rights of Mortgagees under Article IX.

11.04  SEVERABILITY.  The  invalidity  of  any  restriction  hereby  imposed,  or  any
provision hereof, or of any part of any such restriction or provision,  shall  not impair  or
affect in any manner the validity, enforceability or effect of the rest  of this Declaration
and all of the terms hereof are hereby declared to be severable.

11.05 CONSTRUCTION. The provisions of this Declaration shall be liberally construed
to effectuate its purpose of creating a uniform plan for the development and operation of
a first class residential Townhouse community.

11.06 EFFECTIVE DATE. This Declaration shall be effective upon recordation.

11.07 HEADINGS. The headings of paragraphs and sections in this Declaration are for
convenience  or  reference  only and shall  not  in  any way limit  or  define  the  content  or
substance or such paragraphs and sections.

11.08 NUMBER AND GENDER. As used in this  Declaration,  the singular  shall  include the
plural, and masculine, feminine, and neuter pronouns shall be fully interchangeable, where the
context so requires.



IN WITNESS WHEREOF, the Developer has caused this instrument to be executed as
of the day and date first above written.

________________________________ ______________________________
Gary Hollowell Kimberly A. Hollowell  by Gary

                              Hollowell as Attorney in Fact 

STATE OF TENNESSEE COUNTY OF HAMILTON

Before me,a notary public ,  of the state and county aforesaid, personally appeared
Gary Hollowell ,with whom I am personally acquainted (or proven to me on the basis of
satisfactory evidence),  the within named bargainor,  and that he  executed the foregoing
instrument for the purpose therein contained, by signing his name hereto as his free act
and deed.

Witness my hand and seal,  at  office in Chattanooga,  Tennessee, the16th  day of
April,2008.

_________________________
My Commission Expires:5-10-2008 NOTARY PUBLIC

STATE OF TENNESSEE COUNTY OF HAMILTON
On this 16TH day of            April                        , 2008, before me personally appeared    

Gary Hollowell              ,  to  me  known  (or  proved  to  me  on  the  basis  of  satisfactory
evidence) to be the person who executed the foregoing instrument on behalf of                    
Kimberly A. Hollowell            ,  as  Attorney-in-Fact,  and  acknowledged  that  such  person
executed the same as the free act and deed of                   Kimberly A. Hollowell                          
            .

                                                                                                                                            
My Commission Expires:5-10-08 NOTARY PUBLIC

Prepared by : 



Raymond A. Fox, Jr. Atty,PC  
1303 Carter Street
Chattanooga, TN 37402








