THIS INSTRUMENT PREPARED BY
AND RETURN TO:

Hon and Kopet, Aftorneys

617 Walnut Street

Chattanooga, TN 37402

DECLARATION
FOR
THE OXFORD,
A HORIZONTAL PROPERTY REGIME WITH PRIVATE ELEMENTS

THIS DECLARATION is hereby made and entered into by MOUNTAIN CREEK
PARTNERS LLC, a Tennessee limited liahifity company (the "Developer").

WITNESSETH:

WHEREAS, the Developer is the owner of certain real property located in Hamilton County,
Tennessee, and described on Exhibit A attached hereto; and,

WHERTAS, the Developer desires 1o submit the above described parcel of real estate, together
with all buildings, siructures, improvements and other permanent fixtures of whatsoever kind
thereon, and all rights and privileges belonging or in any way perlaining thereto, to the provisions
of the Horizontal Property Act of the State of Tennessee, Tenn. Code Ann. § 66-27-107 thru 123
(the “Act”, as hereinafter defined), for the express purpose of establishing thereon a horizontal
property regime with private elements, to be known as The Oxford; and,

WHEREAS, the Developer further desires to establish said horizontai property regime for its
own benefit and for the mutual benefit of all future owners or occupants of the Property (as
hereinafter defined), or any part thereof, and intends that all future owners, occupants, deed of
trust beneficiaries, and any other persons hereinafter acquiring any interest in the Property, shall
hold such interest subject to certain rights, easements and privileges in, over and upon the
Property and certain mutually beneficial restrictions and obligations with respect to the proper
use, conduel and maintenance thereof, as hercinafter set forth, all of which are declared to be in
furtherance of a plan to promote and protect the cooperative aspects of residence on the Property,
and are established for the purpose of enhancing the value, desirability and attractiveness of the
Propetty.

NOW, THEREFORE, the Developer declares as follows:



ARTICLE 1
DEFINITTONS; SUBMISSION TO THE ACT

Seetion 1.1, Definitions. As used herein, unless the context otherwise requires:

{a) "Acl" means the Horizontal Property Act of the State of Tennessee, Section 66-27-10G1 thru
123, Tenn. Code Ann,

{b) "Association” means THE OXFORD OWNERS® ASSOCIATION, INC., a Tennessee
nonprofit corporation, The Charter of the Association is attached hereto as Exhibit I1.

{c) "Board" means the Board of Directors of THE OXFORD OWNERS” ASSOCIATION, INC,,
a Tennessee nonprofit corporation.

{d) "Buildings" means the buildings located on the Parcel (as defined hercin) and forming past of
the Property and confaining the Units. The "Buildings" are and shall be delineated on the
Plat.

{e) "Bylaws" means the Bylaws of THE OXFORD OWNERS” ASSOCIATION, INC., attached
hereto as Exhibit C and made a part hereof, as amended from time to time. For purposes of
the Act, all provisions contained in this Declaration dealing with the administration and
maintenance of the Property shall be deemed to be a part of the Bylaws.

{f) "Common Elemenis"/ “General Common Elements™ means all real and personal property
within the Property other than the Units (which include the Private Elements). The Common
Elements are designated on the Plat and shall be held by the Association for the common use
and erjoyment of the Unit Owners. The Common Elements shall include, but shall not be
limited to lawns, streets, roadways, bridges, culverts, parking arcas, drainage structures and
facilities, ponds, waterways, fences, sidewalks, curbs, gutters, signs, lights, utilities,
clubhouses, pools and other improvements.

(g} "Deed of Trust" shall include a mortgage, and a "deed of trust beneficiary” shall include a
mortgagee and a holder of a deed of trust.

(h) "Developer" meuns MOUNTAIN CREEK PARTNERS LLC, a Tennessee limited liability
company, its successors and assigns, provided such successors or assigns are designated in
writing by Developer as a successor or assign of the rights of Developer set forth herein.

(1) "Limited Common Elements" means any Common Elements contiguous to and serving a
single Unit or a cerlain number of Units to the exclusion of other Units, as an inseparable
appurtenance thereto, the enjoyment, benefit or use of which is reserved to the fawful
Occupants of such Unit or Units either in this Declaration, on the Plat, or by later decision of
all of the Unit Owners, such as porches and decks serving a single Unit, a shared/party wall,
and driveways serving particular Units.

() "Majority" or "majority of the Unit Owners" means the owners of more than fifty percent
(50%) of the voting rights of the Unit Owners.

(k) "Declaration" meuns this insttument, as amended fom time to time.

(1) "Occupant" means a person or persons in possession of a Unit, regardless of whether said
person is a Unit Owner,

(m) "Parcel" means the parcel or tract of real estate described on Exhibit A attached to this
Dectlaration.



(n) "Person” means a natural individual, corporation, partnership, limited liability company,
trustee ot other legal entity capable of holding title to real property.

(o) "Plat” means the suivey/drawing of the Parcel submitted to the provisions of the Act showing
the number of each Unit, expressing its atea, location and other data necessary for
identification, including but not limited to the area of the Private Elements upon whick the
Unit is located, with said Plat for The Oxford being attached hereto as Exhibit B. The
Developer reserves the right to amend the Plat from time to time without the consent of the
Unit Owners or the Association, until all of the Units have been sold or leased. The amended
plat will be included as an Exhibit to an amendment to this Declaration.

(p) "Private Elements" means and includes the tand upon which each Unit is located and the
improvements now or hereafter located thereon. Exclusive ownership in fee simple and use
of the Private Elements fot each Unit is reserved to such Unit, The area of the Private
Elements for each shall include the roof, the exlerior perimeter walls, the middle of interior
demising walls, exterior doors, windows, and window frames and sash, any separate furnace,
air conditioner, or water heater located within or adjacent to a Unit and serving only such
Unit, any pipes, ducts, clectrical wiring and electrical conduits located entitely within a Unit
and serving only such Unit.

(g} "Property”/ “Development” means ail the land and space comprising the Parcel, and all
improvements and structures thereon, including the Buildings and all easements, rights and
appurtenances belonging thereto, and all furniture, furnishings, {ixtures and equipment
intended for the mutual use, benefit or enjoyment of the Unit Owners, submitted to the
provisions of the Act.

(r) "Record” or "recording” refers to the record or recording in the Register's Office for Hamilton
County, Tennessee.

(s) "Unit" means a portion of the Property as shown and designated in the Plat for separate
ownership and shall include the Private Elements and improvements now and hercafter
located thereon. The Units arc identified by number on the Plat and may be held and conveyed
by reference to such number. Conveyance of a Unit shall awtomatically convey the undivided
membership of each Unit Owner in the Association. Each Unit is numbered as shown on the
Plat. Any Unit may be jointly or commonly owned in any cstate recognized under applicable
law. The term "Unit" as used in this Declaration shall have the same meaning as the term
"apartment” as used in the Act.

{t) "Unit Owner" means the person or persons whose estates or interests, individuvally or
collectively, aggregaie fee simple ownership of a Unit, and shall be deemed the same as a "co-
owner" under the Act. Unless specifically provided otherwise herein, the Developer shall be
deemed a Unit Owner so long as it is the title hoider of any Unit.

Section 1.2. Submission of Property to the Act, The Developer, by recording this Declaration,
hereby submits and subjects the Property, and all rights and privileges belonging or in any way
pertaining thereto, to the provisions of the Act, and hereby establishes a horizontal property
regime with private elements as authorized and described in the Act and to be hercafter known as
The Oxford. The required Attorney’s Certificate is attached hereto as Exhibit K.



Section 1.3, Plat. The Plat sets forth the numbers, areas, locations, and other data as required by
the Act.

Section 1.4. Units. The legal description of each Unit shall consist of the identifying number of
such Unit as shown on the Plat. Every deed, lease, deed of trust or other instrument shall legally
describe a Unit by its identifying number as shown on the Plat, and every such description shall
be deemed good and sufficient for all purposes, as provided in the Act. Except as provided by the
Act, no Unit Owner shall, by deed, plat, court decree or otherwise, subdivide or in any other
manner cause such Owner's Unit to be separated into any tracts or parcels different from the
whole Unit as shown on the Plat,

Section 1.5. Unit Use and Occupancy Restrictions. Subject to the provisions of the Bylaws, no
part of the Property may be used for purposes other than housing and the related common
purposes for which the Property was designed and as allowed by municipal zoning laws. Each
Unit shall be vsed as a residence or such other use permitted by this Declaration, and for no other
purposecs, subject to the rule and regulations of the Association. The foregoing restrictions as to
tresidence shall not, however, be construed in such a manney as to prohibit a Unit Owner from (a)
keeping personal business records or accounis, (b) handling personal business or professional
recozds or accounts. Such uses are expressly declared customarily incident to the principal
residential use and not in violation of said restrictions. No Unit may be used in violation of the
restrictions contained herein or in the Bylaws.

Section 1.6. Separate Taxation of Units. FEach of the Units constructed on the Property shall be
separately taxable and alienable residential dwellings. It is the Developer’s intent that by the
filing of this Declaration the Units existing on the Property be divided by the Hamilton County
Property Assessor into separately taxed parcels, and that the Unifs may be sold ot transferred to
and owned by scparate owners or groups of owners. In the event that such taxes for any year are
not separately taxed to each Unit Owner, but rather are taxed on the Property as a whole, then
each Unit Owner shall pay their proportionate share thereof in accordance with their respective
percentage of ownership interest in the Common Elements, and, in said event, such taxes shall he
a COMMOEeN expense.

Section 1.7. Not a Condominium. The Developer specifically states that the intention of this
Declaration is not to create a Condominium, as set out in Tenn, Code Ann, § 66-27-201 et seq.,
but rather a Horizontal Property Regime with Private Elements ag set out in the Tennessee
Horizontal Property Act, Tenn, Code Ann, § 66-27-101 thru 123,

ARTICLE 1t
THE ASSOCIATION, AND ADMINISTRATION AND CPERATION OF THE
PROPERTY

Scction 2.1. Authority. The business affairs regarding any Common Elements of the
Development shall be managed by the Association. The Association shall be the governing body
for all of the Unit Owners and shall be operated to provide for the maintenance, repair,



replacement, administration, operation and care of the Property as provided in the Act, this
Declaration and the Bylaws attached hercto as Exhibit C.

Section 2.2, Powers, The Associstion shall have all of the powers, authority and duties
permitted pursuant to the Act necessary and proper to manage the business and affairs regarding
any Common Elements of the Property other than those matters designated as being the
responsibility of the Unit Owner, as sct out herein, so long as the Act does not provide to the
contrary.

Section 2,3. Membership Interest in the Association. The Unit Owners shall each be members
of the Association, with each Unit holding an undivided membership interest in the
Association which shall be appurtenant to such Unit, each such membership interest
appurtenant to a Unit being in preoportion to the respective interests of the Unit Owners, as
computed by dividing the square footage of each Unit by the total square footage of all
Units taken together, subject to the provisions concerning voting hereinafter set forth. The
percentages of ownership interests shall remain constant, subject to any rights retained by the
Developer, and may only be changed by recorded amendment to this Declaration consented to in
writing by the Unit Owners, in accordance with the requirements hereinafier contained, Said
ownership interest shall be an uadivided interest, and the undivided membership interests in the
Association shall be owned by the Unit Owners as tenants in common in accordance with their
respective percentages of ownership. The ownership of each Unit shall not be conveyed separate
from the percentage of ownership in the Agsociation corresponding to gaid Unit. The undivided
percentage of ownership in the Association corresponding to any Unit shall be deemed conveyed
or encumbered with that Unit, even though the legal description in the instrument conveying or
encumbering said Unit may refer only to the fee title to that Unit,

Section 2.4. Bylaws and Operation of the Association. The Bylaws for the Association shall
be the Bylaws attached to this Declaration as Exhibit C and made a part hereof. The Board of
Iirectors of the Association shall be elected and shall serve in accordance with the provisions of
the Bylaws. The fiscal year of the Association shall be determined by the Board within the
confines of applicable law, and may be changed [rom time to time as the Board deems advisable.
The Association shall not be deemed to be conducting a business of any kind. All activities
undertaken by the Association shall be for the use and benefit of Unit Owners in accordance with
the provisions of the Declaration and Bylaws. Each Unit Owner shall be a member of the
Agsociation so long as such Owner is a Unit Owner. A Unit Owner's membership shall
automatically terminate when such Owner ceases to be a Unit Owner. Upen the conveyance or
ransfer ol a Unit Owner's ownership interest to a new Unit Ownet, the new Unit Owner shall
automatically succeed to the former Unit Owner's membership in the Association. The
aggregate number of votes for all members of the Association shall be divided among the
respective Unit Owners, with one (1) vote granted to each Unit.

Section 2.5. Contracting with 2« Managing Agent. The Board shall have the authority to engage
the services of an agent (herein sometimes referred to as the "Managing Agent”) to maintain,
repair, replace, administer and operate the Properly, or any part thereof, to the extent deemed
advisable by the Board, subject to the provisions of Subsection (¢} below. 'The Board shall



require that such Managing Agent have fidelity bond coverage on its employees handling
Association funds. The cost of such services shall be a common expense, as defined in Article
1V, below. ‘The First Beard, appointed as provided herein, shall ratify and approve any
Management Agreement between the Developer, on behalf of the Association, and a
management corporation, to act as Managing Agent for the Property, for a term as approved by
said First Board, but not to exceed one {1) year.

Section 2.6. Board's Determination Binding. In the event of any dispute or disagreement
between any Unit Owners relating to the Property, or any questions of interpretation or
application of the provisions of the Declaration or Bylaws, the detormination thereof by the
Board shall be final and binding on each and all such Unit Owners,

Section 2,7, Non-Liability of the Directors, Board, Officers and Developer. Neither the
direclors, Board, officers of the Association, nor the Developer shall be personally liable to the
Unit Owners for any mistake of judgment or for any other acts or omissions of any nature
whatsoever as such directors, Board, officers, or Developer, except for any acts or omisgions
found by & court 1o consiitute gross negligence or fraud. The Unit Owners shall indemnify and
hold harmless cach of the directors, Board, officers, or Developer, and their respective heirs,
personal and legal representatives, successors and assigns in accordance with, and as provided in,
the Charter of the Association and Bylaws.

Section 2.8, Interest of Association in Common Elements. Ownership of the Common
Elements shall be vested in the Association.

Section 2.9. Association's Right to Purchase at a Foreclosure Sale. The Board shall have the
power and authority to bid and purchase, for and on behalf of any Unit, or interest therein, at a
sale pursuant to a deed of trust foreclosure, a foreclosure of the Iien for common expenses under
the Act, or an order or direction of a court, or at any other involuntary sale, upon the consent or
approval of Unit Owners owning not less than three-fifths (3/5) of the total voting rights of the
Unit Owners. Such consent shall set forth a maximum price which the Board or its duly
authorized agent may bid and pay for said Unit,

The Board shall have authority to make such loan and deed of trust arrangements and special
assessments proportionately among the respective Unit Owners, and other such financing
arrangements as the Board may deem desirable, in order to close and consummate the purchase
or leasc of a Unit, or interest therein, by the Association. However, no such financing
arrangement may be secured by an encumbrance or. any interest in the Property other than the
Unit, or interest therein, to be purchased or leased, and the percentage interest in the Association
appurtenant thereto,

ARTICLE IH
COMMON ELEMENTS



Seetion 3.1, Allocated Interests. The undivided interest in the Common Elements and the
Common Expenses are allocated to the Association, and may be done so by separate deed, if
deemed necessary. Voting rights in the Association shall be allocated equally to the owners of
each Unit, with each such owner having a single vote, The Common Elements shall remain
undivided and shall not be the subject of an action for partition. Fach Unit Owner shall have the
right to use the Common Elements in common with all other Unit Owners, as may be required
for the purposes of access and ingress to, egress from, usc, occupancy, and enjoyment of the
respective Unit owned by such Unit Owner. Such right to use the Common Elements shall be
subject to and governed by the provisioas of the Declaration, Bylaws and the reasonable rules
and regulations of the Association. No Unit Owner shall be exempt from payment of their
proportionate share of the Common Expenses by waiver of the use or enjoyment of the Common
Elements or by abandonment of their Unit,

Section 3.2. Use of the Common Elements. Except as hereinafter set forth, each Unit Owner
shall have the right to use the Common Elements, except the Limited Common Clements, in
common with all other Unit Owners, as may be required for the purposes of access, ingress to,
cgress from, use, occupancy and enjoyment of the respective Unit owned by such Unit Owner.
Such right to use the Common Elements shall extend to each Unit Owner, and such Owner's
agents, servants, tenants, family members, customers, invitees and licensecs. However, each Unit
Owner shall have the right to the exclusive use and possession of the Private Elements
attributable to the Unit and the right to exclusive use of the Limited Common Flements
contiguous to and serving such Unit alone or with adjoining Units, incloding porches and decks
serving a single Unit. Such rights to use the Common Elements shall be subject to and governed
by the provisions of the Act, Declaration, Bylaws, and any roles and regulations established by
the Association. In addition, the Association shall have the authority to lease, grant concessions
or grant easements with respect (o parts of the Common Blements, for the proper maintenance,
operation, or benefit of the horizontal property regime, subjcct to the provisions of the
Declaration and Bylaws. All income derived by the Association from leases, concessions or other
sources shall be held and used for the benefit of the members of the Association, pursuant to such
rules, resolutions or regulations as the Board may adopt or prescribe. No Common Elements
may be uscd in violation of the restrictions contained herein or in the Bylaws.

Section 3.3. Encroachments and Easements. If any portions of the Common Elements shall
actually encroach upon any Unit or Private Flements, or if any Unit or Private Elements shall
actually encroach upon any portions of the Common Elements, or il'any Unit or Private Elements
shall actually encroach upon another Unit or Private Elements, as the Commen Llements, Units
and Private Elements are shown by the Plat, there shall be deemed to be mutual easements in
[avor of the owners of the Common Elements and the respective Unit Owners involved, to the
extent of such encroachments, so long as the same shall exist.

Section 3.4, Rights Reserved. A Unit Owner's right of enjoyment in the property commonly
owned by the Association as hersin created shall be subject to:



(a) The right of the Association, as provided in its Bylaws, to suspend the enjoyment
rights of any member for any petiod during which any assessment remains unpaid,
and for suck period as it considers appropriate for any infraction of its published rules
and regulations;

{b) ‘The right of the Association to charge reasonable fees for the use of the parts of the
Common Elements;

{c) The right of the Association to diminish in any way or to dedicate or transfer all or any
part of the Common Elements to any public agency or authority for such purposes and
subject to such conditions as may be agreed to by the members entitled to vote
thereon, provided that no such diminution, dedication or transfer, or determination as
io the purposes or as to the conditions thereof, shall be effective unless members of
the Association entitled to cast two-thirds (2/3) of the total votes of members {(based
upon squarc footage owned), and the appropriatc consent(s) of the other parties
required herein, have all been recorded, agreeing to such act; and,

(d) The right of the Association to grant such easements and rights-of- way to such utifity
companies or public agencies or authorities as it shall deem necessary for the proper
servicing and maintenance of the Common Elements and the individual Units.

ARTICLE TV
COMMON EXPENSES

Section 4.1. Common Expenses. Except as specifically provided otherwise herein, cach Unit
Owner shall pay that Unit Owner’s proportionate share of the expenses of the administration and
operation of the Common Elements and of any other expenses incurred in conformance with the
Declaration and Bylaws (which expenses are herein sometimes referred to as "common
expenses"), including, but not limited to, the maintenance and repair thereof and any and all
replacements and additions thereto. Payment of common expenses, including any prepavment
thereof required by any contract for a sale of a Unit, shall be in such amounts and at such times as
determined in the mamner provided in the Bylaws. No Unit Owner shall be exempt from payment
of such Unit Owner's propotticnate share of the common expenses by waiver or non-use of
enjoyment of the Common Elements, or by abandonment of such Owner's Unit. If any Unit
Owner shall fail or refuse to make any such payment of the common expenses when due, the
amount thereof, together with interest thercon at the rate of ten percent {10 %) per annum, alter
said common expenses become due and payable, shall constitute a lien on the interest of such
Unit Owner in the Unit as provided in the Act. Each assessment for common expenses against a
Unit shall also be the personal obligation of the Unit Owner at the time the assessment is due. A
successor in title to a Unit shall not be personally obligated to pay any unpaid assessments for
common expenses which have been levied against a Unit unless such successor in title expressly
assumes the payment of the same, provided, however, any lien encumbering a Unit as above
described shall not be affected by transfer of a Unit.

Section 4.2. Enforcement. In the evenl any Unit Owner [ails to maintain such Owner's Unit,
including its Private Elements, or the Limited Common Hlements atiributable to such Unit, or in
the event any Unit Owner fails to pay such Ownet's proportionate share ol any common expense



when such is due, then in any such event the Board may aflter ten (10} days' notice to the
defaulting Unit Owner, perform such maintenance, advance and pay such sums, or do any other
reasonable act necessary to cure such default. The Association shall have a lien against the Unit
of the defaulting Unit Owner sccuring payment of the sums expended, advanced, or due, and
shall be entitled to enforce such lien by filing suit in a court of competent jurisdiction. In the
event the Association is successful in such suit, it shall be entitled to recover reasonable attorney
fees and costs incurred i such suit and enforcement of its rights. The lien granted to the
Association may be foreclosed as other liens are foreclosed in the state of Tennessee. Failure by
the Unit Owner or Unit Qwners to pay any assessment, anmual or special, on or before the duc
dates set by the Association for such payment shall constitute a default, and this lien may be
foreclosed by the Association.

Section 4.3. Deed of Trust Protection. The lien for common expenses payable by a Unit Owner
shall be subordinate 1o the lien of a recorded deed of trust on the interest of such Unit Owner,
except for the amount of the proportionate share of common expenses which become due and
payable from and aller the date on which the beneficiary thereunder cither takes possession of the
Unit encumbered thereby, accepts a conveyance of any inferest therein (other than as security) ot
Forecloses on its deed of trust. This Section 4.3 shall not be amended, changed, modified or
rescinded without the prior written consent of all deed of trust beneficiaries of record.

Section 4.4, Special Assessments. In addition to the assessments for common expenses
authorized above, the Association may levy a special assessment for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction, repair or replacement of capital
improvements upon the Common Elements, including fixtures and personal property refated
thereto, provided that any such assessment shall have the assent of two-thirds (2/3) of the voting
rights of Unit Owners,

ARTICLE V
DEVELOPER RIGHTS

Section 5.1. Turnover Date, The Developer shall have the rights and obligations of Developer
set forth in this Declaration for a period of time ending upon the date that Developer has sold one
hundred percent (100.0%) of the Units, or such earlier time in Develeper’s sole discretion (the
“Turnover Date™). Thus, Developer shall have control of the Board and the Development until
the Turnover Date.

Section 5.2. Use by Developer. During the period of sale by the Developer of any Units, the
Develeper, and the Developer's agents, employees, contractors and subcontractors, and their
respective agents and employees, shall be entitled o access, ingress to and cgress from the
Buildings and Property as may be required for purposes of sale of the Units. While the Developer
owns any of the Units and until each Unit sold by it is occupied by the purchasers, the Developer
and its employees may use and show one or more of such unsold or unoccupied Units as a model
Unit or Units, or as a sales office, and may maintain customary signs in connection therewith.



Section 5.3. Developer Obligations and Rights Reserved. Developer has the obligation to pay
for and construct the Common Elements shown on the Plat, which construction shall be complete
on or before the Tumover Date, but with the schedule of completion being at the sole discretion
of the Developer. However, the Developer reserves the right to relocate, expand, modify, reduce,
enlarge or exlend exisling parking areas, driveways and landscaped areas on the Propertly and to
construct, relocate, expand, modify, reduce or extend sewers, utility lines or service connections
in order to serve the Property and improvements located thereon.

ARTICLE V1
INSURANCE

The Board shall have the authority to, and shall obtain insurance for the Property, including the
Units and Private Elements, and the Common Elements, exclusive of the additions within,
improvements to and decorating of the Units by the [Tnit Owners, against loss or damage by fire,
vandalism, malicious mischief and such other hazards as are covered under standard extended
coverage provisions for the full insurable replacement cost of the Common Elements and the
Buildings, and against such other hazards and for such amounts as the Board may decem
advisable. Such insurance shall, if possible, include all or any portion of all Limited Common
Elements. Insurable replacement cost shall bc deemed to be the cost of restoring the Common
Elements, Units or any part thereof to substantially the same condition in which they existed
prior to damage or destruction. Such insurance coverage shall be written in the name of, and the
procecds thereof shall be payable lo, the Board of the Association, as the trustee for each of the
Unit Owners in direct ratio o said Unit Owner's respective percentage of ownership in the
Association, as set forth in the Declaration, and for the holders of deeds of trust on
his/her/their/its Unit, if any. The policy of insurance should also contain, if possible, a waiver of
subrogation rights by the insurer against individual Unit Owners. The premiums for such
insurance shall be a common expense. However, at the option of the Board, and upon written
notice to all Unit Owners, premiums for such insurance shall be separately billed to each Unit
Owner for such Owner's Unif and such Owner's cortesponding percentage of ownership in the
Association.

The Board shall also have authority to and shall obtain comprehensive public liability insurance,
in such amounts as it deems desirable, and workers' compensation insurance and other liability
insurance as it deems desirable, insuring each Unit Owner, deed of trust beneficiaries of record, if
any, the Association, its officers, directors, Board and employces, the Developer, and the
Managing Agent, if any, from liabilily in connection with the Common Elements. The premiums
for such insurance shall be a commen expense. However, at the option of the Board, and upen
written notice to all Unit Owners, premiums for such insurance shall be separately billed to each
Unit Owner for such Owner's corresponding percentage of ownership in the Association, The
Board shall retain in safeleeeping any such public lability policy for six (6) years after the
expiration date of the policy.

The Board shall also have authority to and may obtain such insurance as it deems desirable, in
such amounts, from such sources and in such forms as it deems desirable, insuring the Property



and each member of the Beard and officers of the Association, and members of any committoe
appointed pursuant to the Bylaws of the Association from liability arising from the fact that said
person is or was director or officer of the Association, or a member of such a commitice,

Each Unit Owner shall be responsible for obtaining his own insurance on the contents of such
Owner's Unit, as well as additions and improvements thereto, decorations, furnishings and
personal property therein, and personal property stored elsewhere on the Property. In addition, in
the event a Unit Owrner desires to insure against such Owner's personal liability and logs or
damage by firc or other hazards above and beyond the extent that such Owner's liability, loss or
damage is covered by the liability insurance and insurance against loss or damage by fire and
such other hazards obtained by the Board for all of the Unit Owners as part of the common
expenses, as above provided, said Unit Owner may, at such Owner's option and expense, obtain
additional insurance.

ARTICLE VH
MAINTENANCE, REFPAIRS AND REPLACEMENTS

Section 7.1. Obligations of Unit Owners. Each Unit Owner, at such Owner's expense, shall
furnish and be responsible for all maintenance of, repairs to and replacements within the interior
of such Owner's Unit, including plumbing, pipes, wiring, appliances, and structural components
of the Unit. In addition each Unit Owner shall be responsible for all exterior glass, windows,
including storm windows, screens, and doors, inciuding storm doors,

Scetion 7.2, Obligations of Association. The Assgociation shall be responsible [or maintenance
of, repairs to and replacements within the Commen Elements, including landscaping and yard
maintenance, and, on the Units and Private Flements, the Association shall be responsible for (a)
exterior landscaping; (b) repair, mainienance and replacement of walkways, porches, decks and _
balconies; {¢) painting and non-structural maintenance and repair of roofs, siding, gutters, down- i
spouts, trim, caulking and other exterior repairs of a non-structural nature, provided that such
exterior maintenance responsibilitics shall not include glass, windows, including storm windows,
screens and doors, including storm doors, which shall be the responsibility of the Unit Owner;
and (d) replacement of roofs and siding, with the above Association responsibilities being at the
timing and discretion of the Association. Other items of maintenance, repait and replacement in
the Units shall be the responsibility of the Unit Owner. The cest of maintenance of, repairs to and
replacements which are the responsibility of the Association shall be part of the common
expenses, subject to the Bylaws, rules and regulations of the Association. Notwithstanding the
foregoing, to the extent not covered by the Association's insurance, the expenses for the
maintenance, repair or replacement of Private Elements shall be borne by the Owmer of the Unit
to which such Limited Common Elements are appurtenant and at the discretion of the Board,
maintenance of, repairs to and replacements within the other Common Elements may be assessed
in whole or in part to Unit Owners benefited thereby, and, further, at the discretion of the Board,
the Board may direct Unit Orwners who stand to be beneflited by such maintenance of|, repairs to
and replacement within the Private Elements or Common Elements to arrange for such
maintenance, repairs and replacement in the name and for the account of such benefited Unit



Owners, pay the cost thereof with their own funds, and procure and deliver to the Board such lien
waivers and contractors’ and subcontractors' sworn statements as may be required to protect the
Property from all mechanics' or materialmen's lien claims that may arise therefrom.

Section 7.3, Loss Attributable to Unit Owner. Notwithstanding the foregoing, if, due to the act
or neglect of a Unit Ownet, or the agent, servant, tenant, family member, invitee, licensee or
household pet thereof, damage shall be caused to the Common Elements or to a Unit or Units
owned by others, or maintenance, repair or replacement are required which would otherwisc be a
commen expense, then such Unit Owner shali pay for such damage or such maintenance, repair
and replacements, as may be determined by the Association, to the extent not covered by the
Association's insurance or sufficient proceeds are not collected from the insurance carrier, The
authorized representative of the Association, Beard or of the Managing Agent with approval of
the Board shall be entitled to reasonable access to the individual Units, Private Elemenits and
Limited Common Elements as may be required in connection with the preservation of any
individual Unit, Private Iilements or Limiied Common Hlements in the event of an emergency, or
in connection with maintenance of, repairs or replacemenis within the Common Elements,
Limited Common Elements or any equipment, facilities or fixtures affecting or serving the other
Units, Common Elements, Limited Common Flements or Private Elements, or to make any
alteration required by any governmental authority.

ARTICLE VIII
DEEDS OF TRUST; RIGHTS OF MORTGAGEES

Section 8.1 Deeds of Trast, Hach Unit Owner shall have the right, subject to the provisions
herein, to make separate deeds of trust for such Unit Owners' respeciive Unit, including such
Unit Ownet's respective ownership interest in the Association. No Unit Owner shall have the
right or authority to make or create, or cause to be made or created, fiom the date hereof, any
deed of trust or other len on or affecting the Property or any part thereof, cxcept only to the
exlent of such Owner's Unit and the interest in the Association corresponding thereto.

Section 8.2 Rights of Mortgagees. Notwithstanding anything to the contrary contained in this
Declaration or in the Bylaws of the Association, all terms, conditions, regulations, and
requirements which are now existing, or which may be amended from time to time by the Federal
National Mortgage Association, the Federal Home Loan Mortgage Corporalion, or the Federal
Home Loan Bank Board, pertaining to planned unit developments, horizontal property regimes,
or townhomes, arc hereby incorporated as terms and conditions of this Declaration and Bylaws
and such shall be governing upon the Property, Developer, and the Association, so long as such
terms or conditions are not inconsistent with the Act.

ARTICLE IX
Architectural Control, Alterations, Additions or Improvements



Section 9.1. Architectural Controk Unless specifically provided otherwise herein, no structure
may be erected, placed or altered on any Private Elements, and no building permit may be
obtained, until the construction plans and building specifications and a plan showing (i) the
location of imptovements on the Private Flements; (it) the grade elevation {(including rear, front
and side elevations); (iii) the type of exterior material and roof material (including delivery of
samples thereot); (iv) the color of paint or stain to be applied to any exterior surfaces and the
color of the reof material (including delivery of samples thereof) shall have been approved in
writing by the Developer, or any Architectural Control Committee designated by the Board.

Section 9.2. Alterations, Additions or Improvements. Except as specifically provided
otherwise herein (including Seetion 9.3 below), no alteration of any Common Elements or
Privatc Elements, or any additions or improverments thereto, shall be made by any Unit Owner
without the prior written approval of the Board. The Board may authorize and charge as common
expenses alterations, additions and improvements of the Common Elements as provided in the
Bylaws. Any Unit Owner may malce alterations, additions or improvements within the Unit of the
Unit Owner without the prior written approval of the Board, but such Unit Owner shall be
responsible for any damage to other Units, the Common Elements, the Private Elements, the
Property, or any part thereof, resulting from such alterations, additions or improvements.

Section 9.3. Pecorating. Each Usit Owner, at such Owner's expense, shall furnish and be
responsible for all decorating within such Owner's Unit, its Private Llements and the Limited
Common Elements serving such Unit, Unit Owners are required to install and maintain blinds in
all windows that face a street.

ARTICLE X
REMEDIES

In the event of any violation of the provisions of the Act, Declaration, Bylaws or rules and
regulations of the Board or Association by any Unit Owner {either by the Unit Owner's own
conduct or by the conduct of any other Occupant of such Owner's Unit) the Association, or its
successors or assigns, or the Board, or its agent, shall have each and all of the rights and remedies
which may be provided for in the Act, Declaration, Bylaws, or said rules and regulations, or
which may be available at law or in equity, and may prosecute an action or other proceeding
against such defanlting Unit Owner and/or others for enforcement of any lien and the
appointment of a receiver for the Unit and ownership interest of such Unit Owner, or for
damages or injunction or speeific performance, or for judgment for payment of money and
collection thereof, or the right to sell the Unit through judicial process as provided hereinbefore,
or for any combination of remedies, or for any other relief. All expenses of the Board in
connection with any such actions or proceedings, including court costs and attorneys' fees and
other fees and expenses and all damages, liguidated or otherwise, together with interest thereon
at the rate ol Ten (10 %) percent per annum until paid, shall be charged to and, asscssed against
such defaulting Unit Owner, and shall be added to and deemed part of such Owner's respective
share of the common expenses, and the Board shall have a lien for all of the same, as well as for
nonpayment of the Unit Owner's respective share of the comimon expenses, upon the Unit and



ownership interest in the Association of such defaulting Unit Owner and upon all of such
Owner's additions and improvements thereto and upon all of such Owner's personal property in
such Owner's Unit or located elsewhere on the Property, provided, however, that such lien shall
subordinate to the lien of a recorded deed of trust on the interest of such Unit Owner, except for
the amount of the proportionate share of said common expenses which become due and payable
from and after the date on which the said deed of trust beneficiary either takes possession of the
Unit, accents & conveyance of any interest therein (othor than as a security) or files suit to
foreclosce its deed of trust. In the event of any such default by any Unit Owner, the Board and the
manager or Managing Agent, it so authorized by the Board, shall have the authority to correct
such default, and to do whatever may be nccessary for such purpose and all expenses in
connection therewith shall be charged to and assessed against such defaulting Unit Owner. Any
and all such rights and remedies may be exsrcised at any time and from time to time,
cumulatively or otherwise, by the Board. This paragraph shall not be amended, changed,
modified or rescinded without the prior consent of all holders of record of deeds of trust against
Units.

The violation of any resiriction or condition or regulation adopted by the Board or the breach of
any covenant or provision herein contained, shall give the Board the right, in addition to any
other rights provided for in this Declaration: (a) to enter (either peaceably or forcibly without
liability to such Unit Owner for such entry) upon the Unit, or any portion of the Property upon
which, or as to which such violation or breach exists and to summarily abate and remove, at the
expense of the defaulting Unit Owner, any structure, thing or condition that may exist thereon
contrary to the intent and meaning of the provisions hereof, and the Board, or its employecs or
agents, shall not thereby be deemed guilty in any manner of trespass; or (b} to enjoin, abate or
remedy by appropriate legal proceedings, either at law or in equity, the continnance of any
breach; or (c) to take possession (either peaceably or fercibly without lability to such Unit
Owner for such entry) of such Unit Owner's interest in the Property and to maintain an action for
possession of such Unit in the manner provided by law.

If any Unit Owner (either by such Owncr's conduct or by the conduct of any other cccupant of his
Unit) shall violate the Act, or any of the covenants or restrictions or provisions of this
Declaration ar the regulations adopted by the Board, and if such default or violation shall
continue for 30 days after notice to the Unit Owner in writing from the Board, or shall oceur
repeatedly during ary 30 day period after such written notice or request to cure such violation
from the Board, then the Board shall have the power to issue to said defauiting Owner a notice in
writing terminating the rights of the said defaulting Owner to continue as a Unit Owner and to
continue to occupy, use or control such Owner's Unit, and thereupon an action in equity may be
filed by the Board against said defaulting Owner for a decree of mandatory injunction against
such defaulting Owner or Occupant, or in the alternative, for a decree declaring the termination
of said defaulting Owner's right to oceupy, use or control the Unit owned by him/her/it on
account of said violation, and ordering that all the right, title and interest of said defaulting
Owner in the Property shall be sold (subject to any existing deed of trust) at a judicial salc upon
such notice and terms as the court shall determine, except that the court shall enjoin and restrain
the said defaulting Owner from reacquiring such Owners interest at such judicial saic. The
proceeds of any such judicial sale shall first be paid to discharge court costs, court reporter



charges, reasonable attorneys' fees and all other expenses of the procceding and sale, and all such
items shall be taxed against said defaulting Owner in said decree. Any balance of procceds, after
satisfaction of such charges and any unpaid assessments hereunder or any liens, shall be paid to
said defaulting Owner. Upon the confirmation of such sale, the purchaser shall thereupon be
entitled to a deed to the Unit and the Unit Owner's corresponding percentage of ownership in the
Commen Elements, and to immediate possession of the Unit sold and may apply to the court for
a writ of assistance for the purpose of acquiring such possession, and it shall be a condition of
any such sale, and the decree shall so provide that the purchaser shall take the interest in the Unit
ownership sold subject to this Declaration.

In addition to the other remedics provided for herein, in the event of a default by a Unit Owner in
the payment of such Unit Ownet's respective share of the common expenses which default
continues for a period of 30 days, the Board shall have the power and authority to place such Unit
Owner's name on a list of delinquert Unit Owners, which list may be posted at a place designated
by the Board for notices.

Any aggrieved Unit Owner shall also have all rights of action available in law or equity should
another Unit Owner, or the Association, fail to comply with the requirements of the Declaration,
Bylaws, or rules and regulations of the Association,

ARTICLE XTI
AMENDMENTS

Section 11.1. Amendment by the Developer. This Declaration may be amended, modified or
revoked in any respect from time to time by the Developer prior to the Turmover Date.

Secction 11,2, Amendment after Turnover Date, Thereafter, this Declaration may be amended
in accordance with the following procedure:

{(a) An amendment to this Declaration may be considered at any annual or special
meeting ol the Association; provided, however, that, if considered at an annual
meeting, notice of consideration of the amendment and a general description of the
terms of such amendment shall be included in the notice of the annoal meeting
provided for in the Bylaws, and, if considered at a special meeting, similar notice
shall be included in the notice of the special meeting provided for in the Bylaws.
Notice of any meeting to consider an amendment that would adversely affect
Mortgagees’ rights shall also be sent to each Mortgagee listed upon the register of the
Association, “Mortgagee” shall mean a bencficiary, creditor, or holder of a deed of
trust, as well as a holder of a Mortgage.

(b) At any such meeting of the members of the Association, the amendment must be
approved by an affirmative seventy-five percent (75%) vote of those Owners who are
in attendance or represented at the meeting. At any such meeting, the Developer shall
have the number of votes as provided in the Bylaws. Any amendment which
adversely affects the rights of the Mortgagees must he approved by an affirmative



seventy-five percent (75%) vote of the Mortgagees of which the Association has been
properly notified (based upon one vote for each Unit on which a first-in-priority
mertgage is held) and who vote within the period of time set by the Board {as defined
in the Bylaws) to vote, which shall be at least ten (10) days and no longer than sixty
(60) days.

Section 11.3. Recording of Amendment. An amendment adopted under Section 11.2, above,
shall become effcetive upon its recording with the Hamilton County Register’s Office, and the
President of the Association and Secretary of the Association shall exccute, acknowledge and
record the amendment, and the Secretary shall certify on its face that it has been adopted in
accordance with the provisions of this Scction; provided, that in the event of the disability or
other incapacity of either, the Vice President of the Association shall be empowered to execute,
acknowledge and record the amendment. The certificate shall be conclusive evidence to any
person who relies thereon in good faith, including, without limitation, any Mortgagee,
prospective purchaser, tenant, Henor or title insirance company that the amendmenl was adopted
in accordance with the provisions of this Seclion.

Section 11.4. Developer Rights After Turnover Date. Notwithstanding the above, the
Developer shall have the right to make and record any necessary amendment to this instrument
for the express purpose of completion of develepment or correction of clerical errors or as may
be required to oblain approval for the horizontal property regime.

ARTICLE XII
NOTICES

Notices provided for in the Act, Declaration or Bylaws shall be in writing, and shall be addressed
if to a Unit Owner, to the address of such Owner's Unit, and if to the Association or Board, as the
case may be, lo its registered office, as set forth in Charter of the Association, or to such other
address as may be designaled by the Association or Board from time to time. The Association or
Board may designate a different address or addresses for notices to them, respectively, by giving
written notice of such change of address to all t/nit Owners, Any Unit Owner may designate a
different address for notices by giving written notice to the Association. Notices addressed as
above shall be deemed delivered when mailed by United States registered or certified mail, or
when delivered in persen with written acknowledgment of the receipt thercof.

Upon written request to the Board, the holder of any recorded decd of trust encumbering any Unit
shall he given a copy of all notices permitted or required by this Declaration to be given to the
Owner or Owners whose Tnit is subject to such decd of trust.

ARTICLE X1
RIGHTS AND OBLIGATIONS



Each grantee of the Developer, by the acceptance of a deed of conveyance, accepts the same
subject to all resiriclions, conditions, covenants, reservations, liens and charges, and the
jurisdiction, rights and powers created or reserved by this Declaration. All future Unit Owners
and Occupants shall be subject to and shall comply with the provisions of this Declaration. Any
restrictions or rules in the Bylaws which are more than administrative in nature such as, but not
limited to, reservations and future rights of the Developer, are hereby incorporated inte and made
a part of this Declaration by reference. All rights, benefits and privileges of every character
hereby imposed shall be deemed and taken to be covenants running with the land, and shall bind
any person having at any time an interest or estate in said land, and shall inure to the benefit of
such grantec in like manner as though the provisions of this Declaration were recited and
stipulated at length in each and every deed of conveyance or contract for conveyance.

All present and future Unit Owners, tenants and Occupants of a Unit shall be subject to, and shall
comply with, the provisions of the Bylaws appended hereto and recorded herewith as they may
be amended from time to time. The acceptance of a deed of conveyance, devise or of a lease to a
Unit, or the entering into occupancy of any Unit shall constitute an agrecment that the provisions
of the said Bylaws and any rules and regulations promulgated thereunder, as they may be
amended from time to time, are assumed, accepted and ratificd by such Unit Owner, tenant or
Occupant, and all of such provisions shall be decemed and taken to be covenants running with the
land and shall bind any person having at any time any interest or estate in such Unit, as though
such provisions were recited and stipulated at length in each and every deed, conveyance or lease
thereof,

The terms and conditions of the Declaration, Bylaws and rules and regulations may be
incorporated by reference in, and becorme pait of, the agreement between any deed of trust
beneficiary and any present or future Unit Owner who enters into such an agreement with a deed
of trust beneficiary. When so incotporated, any default in the terms and conditions of the
Declaration, Bylaws and rules and regulations may be considered as a default by the deed of trust
beneficiary, whereupon said deed of trust benefliciary, after exercising its option to declarc a
default, shall then have all of the rights and privileges arising as a result of a defavlt under its
agreement with said Unit Owner.

ARTICLE X1V
MISCELLANEOUS PROVISIONS

Section 14.1. Condemnation. In the event of a taking in condemnation or by eminent domain of
a part of the Common Elements, the award made for such taking shall be payable to the Board
for and on behalf of the Association.

Section 14.2. Severability, If any provision of the Declaration or Bylaws, or any section,
scntence, clause, phrase, word, or the application thereof in any circumstance, is held invalid, the
validity of the remainder of this Declaration and the Bylaws and of the application of any such
provision, seclion, sentence, clause, phrase or word in any other circumstances shall not be
affected thereby and the remainder of this Declaration or the Bylaws shall be construed as if such



invalid part was never included therein.

Section 14.3. Trustee as Unit Owner, In the event title 1o any Unit is conveyed to a land title
hoelding trust, under the terms of which all powers of management, operation and control of the
Unit remain vested in the trust beneficiary or beneficiaries, then the beneficiaries thereunder shall
be considered Unil Owners for all purposes and they shall be responsible for payment of all
obligations, liens, or indebtedness and for the petrformance of all agreements, covenants and
undertakings chargeable or created under this Declaration against such Unit. No ¢laim shall be
made against any such title holder trustee personally for payment of any lien or obligation
hercunder created and the frustee shall not be obligated to sequester funds or trust property to
apply in whole or in part against such lien or obligation. The amount of any such lien or
obligation shall continue to be a charge or lien upon the Unit and the beneficiaries of such trust,
notwithstanding any transfers of the beneficial interest ol any such trust or any transfer of title to
such Unit.

Sectton 14.4. Party Walls. Each wall built as a part of the original construction of a structure
upon the Private Elements and placed on the dividing line between two Units shall constitute a
party wall and, to the extent not inconsistent with the provistons of this Declaration, the general
rules of law regarding party walls and liability for property damage due to negligence or willful
acis or omissions shatl apply thereto. The cost of reasonable repair and maintenance of a party
wall shall be equaily shared by the Unit Owners who make use of the wall, provided that the
party causing any damage shall be responsible for the full cost thercof in accordance with
applicable law,

Section 14.5. Captions, Number, and Gender. The captions used herein are for reference
purposes only and shall not limit or broaden the meaning of any scction. When used herein, the
singular shall include the plural, the plural the singular, and the use of one gender shall apply 1o
any gendcr.

[Remainder of Page Left Intentionally Blank; Signature Page Follows]



TN WITNESS WHEREOF, the undersigned has cxecuted this Declaration on the  day of
, 2019,

MOUNTAIN CREEK PARTNERS LLC

BY:
Name:
Tts:

STATE OF TENNESSEE
COUNTY OF HAMILTON

Before me, personally appeared , with whom [
am personally acquainted, and who upon oath, acknowledged himself to be the
of MOUNTAIN CREEK PARTNERS LLC, the within
named bargainor, a Tennessee Limited Liability Company, and to be authorized to execite the
instrument on behalf MOUNTAIN CREEK. PARTNERS LLC, and that as such
, executed the foregoing instrument for the purposes
contained therein, by signing the name of the Company, by himself, as such

Witness my hand and seal, this day of L 2019.

Notary Public

My Commission Expires:




EXHIBIT “A”

IN THE CI'TY OF CHATTANOOGA, HAMILTON COUNTY, TENNESSEL:

A tract of land lccated on Mountain Creek Road being Tract Number Two (2), Mountain Creek Valley Subdivision
as shown on plat of record Plat Book 58, Page 86, in the Register’s Office of Hamilton County, in the City of
Chaitanooga, Tennessee, LESS AND EXCEPT a portien of Tract 2, Mountain Creek Valley Subdivision conveyed
from Scenic Land School Lo The Village at Greenway, 1.1.C, as per desoription recorded in Deed Book 7364, Page
887, as corrected in Book 7844, Puge 668, in the Register’s Office of [Hamilton County, Tennessee; the
REMAINTNG area of Tract 2 being shown as Tract Number Two (2), Finzl Planned Unit Development Plan,
Wellstone at Creekside, as shown on plat of record Plat Book 82, Page 80, as revised by that Revised Planned Unit
Development Plan, Wellstone at Creekside, as shown on plat of record Plat Book 114, Page 82, in the Register’s
Office of TTamilton County, Tennessee, and being more particularly described as follows:

COMMENCING at a point where the Northern margin of North Runyan Drive and the Eastern margin of Mountain
Creck Road intersect;

THENCE in a Northeasterty direction a distance ol 1,225.00 feet, more or less, along the Eastern margin of
Mountain Creek Road to an existing iron rod found, szid iron red is located on the Nerthern boundary line of Tract
1, Mountain Creek Valley Subdivision, as shown on plat of record in Plat Book 58, Page 86, and currently described
in Deed Book 4933, Page 969, in the Register’s Office of Hamilton County, said iron rod localed at Tenncssee State
Grid Coordinates of North=284,717.4945 end East=2,171,558.5737, North American Datum 1983 (NAD 83) al}
bearings are based on said system, all distances are bovizontal ground, said iron rod also marks the POINT OF
BEGINNING;

THENCE North 34 degrees, 39 minutes, 05 seconds East a distance of 505.32 feet along the Fastern margin of
Mountain Creck Road te an iron rod set,

THENCE South 84 degrees, 21 minutes, 52 seconds [ast a distance of 372.90 fect to an existing iron rod found;
THENCE North 05 degrees, 58 minutes, 22 seconds East a distance of 20.05 feet to an existing iron rod found;
THENCE South 84 degrees, 25 minutes, 24 seconds Bast a distance of 227.76 leet to an iron rod set;

TITENCE South 55 degrees, 21 minutes, 18 scconds Fast a distance of 391.70 feet to an iron rod sef, said iron rod is
located 5.0 feet Last of the centerline of a T.V.A. {Tennessee Valley Authority) Electrical Transmission Line, said
T.V.A. Electrical Transmission {.ine has an easement 150,00 feet in width, being 75.00 feet to cach side of the

centerling of the transmission line;

THENCE North 32 degrees, 36 minutes, 57 seconds Fast a distance of 557.89 feet along, and 5.0 feet to the East of
the centerline ofthe TV A, Elecirical Transmission Line to an iren rod set;

THENCE South 57 degrees, 23 minutes, 03 seconds East a distance of 476.81 feet to a point located in the centerline
of Mountain Creek;

THENCE South 07 degrees, 3! minutes, 35 seconds West a distance of 22,59 feet along the centerline of Mountain
Creek to a point;

THENCE South 10 degrees, 36 minutes, 04 seconds East a distance of 18.23 feet along the centerline of Mountain
Creek to a point;

THENCE South 27 degrees, 34 minutes, 04 seconds East a distance of 22.25 feet along the centerline of Mountain
Creek to a point;

THENCE South 37 degrees, 04 minutes, 30 seconds East a distance of 28.13 feet along the centerline of Mountain



Creek to a point;

THENCE South 11 degrees, 50 minutes, 55 seconds East a distance of 44,84 feet along the centerline of Mountain
Creek to a point;

THENCE Scuth 10 degrees, 41 minutes, 00 seconds East a distance of 36.78 feet along the centerline of Mountain
Creek to a point;

THENCE South 07 degrees, 02 mimutes, 11 seconds East a distance of 43.43 fect along the centerline of Mountain
Creck to a point;

THENCE South 17 degrees, 17 minutes, 17 seconds West a distance 0f' 91,98 feet along the centerline of Mountain
Creek to a point;

THENCE South 13 degrees, 34 minutes, 34 seconds West a distance of 67.45 feet along the centerline of Mountain
Creek to a poinf;

THENCE South 20 degrees, 21 minutes, 29 seconds West a distance of 18.24 feet along the centerline of Mountain
Creek to a point;

THENCE South 44 degrees, 19 minutes, 00 seconds West a distance of 13.39 feet along the centerline of Mountain
Creek to a point;

THENCE North 88 degrees, 51 minutes, 38 seconds West a distance of 15,12 feet along the centerline of Mountsin
Creek to a point;

THENCE Nerth 59 degrees, 39 minuies 13 seconds West a distance of 34.68 feet along the centerline of Mountain
Creek to a point;

THENCE North 76 degrees, 17 minutes, 15 seconds West a distance of 38.38 feet along the centerline of Mountain
Creek to a point;

THENCE South 539 degrees, 03 minutes, 01 seconds West a distance of 70.10 feet along the centerline of Mountain
Creek to a point;

THENCE South 02 degrees, 58 minutes, 33 seconds East a distance ol 37,34 oot along the centerline of Mountain
Creek to a point;

THENCE South 31 degrees, 38 minutes, 54 seconds East a distance of 41.87 feet along the centerline of Mountain
Creek 1o a poing;

THENCE South 30 degrees, 44 minutes, 22 seconds West a distance of 27,08 fect along the centerline of Mountain
Creek to a point;

THENCE North 635 degrees, 06 minutes, 01 seconds West a distance of 82.37 feet along the centerline of Mountain
Creck to a point;

THENCE North 70 degrees, 10 minutes, 19 seconds West a distance of 13.09 feet along the centerline of Mountain
Creek to a point;

THENCE South 53 degrees, 45 minutes, 35 seconds West a distance of 24,92 fect along the centerling of Mountain
Creck to a peint;

THENCE South 22 degrees, 59 minutes, 37 seconds West a distance of 43.87 feet along the centerline of Mountain
Creck to a point;



THENCE South 13 degrees, 03 minutes, 12 seconds West a distance of 32.63 feet along the centerline of Mountain
Creek to a point;

THENCE South 01 degrees, 43 minutes, 06 seconds East a distance of 29.76 feet along the centerline of Mountain
Creek to a point;

THENCE South 33 degrees, 01 minutes, 49 seconds East a distance of 53.65 feet aleag the centerline of Mountain
Creek to a point

THENCE South 10 degrees, 23 minutes, 26 seconds Fast a distance of 13,96 foet along the centerline of Mountain
Creek to a point;

THENCE South 23 degrees, 54 minutes, 58 soconds Wost a distance 0of' 37.11 feet along the centerline of Mountain
Creek 10 a point;

THENCE South 50 degrees, 25 minutes, 42 scconds Wost a distance of 58.08 feet along the centerline of Mountain
Creck to a point;

THENCE South 38 degrees, 33 minutes, 39 seconds West a distance of 67.59 fect along the centerline of Mountain
Creek to a point;

THENCE South 48 degrees, 52 minutes, 23 seconds West a distance of 100.98 feet along the centerline of Mountain
Creck 1o a point;

THENCE South 75 degrees, 01 minutes, 30 seconds West z distance of 18.30 {eet along the centerline of Mountain
Creek to a point;

THENCE North 61 degrees, 05 minutes, 47 seconds West a distance of 19.69 feet along the centerline of Mountain
Creck to a point;

TIIENCE North 23 degrees, 45 minutes, 37 seconds West 2 distance of 19,98 feet along the centerline of Mountain
Creek to a paint;

THENCL North 36 degrees, 22 minutes, 22 seconds East a distance of 22.07 feet along the centerfine of Mountain
Creelt to a point;

TIIENCE North 08 degrees, 58 minutes, 06 seconds West a distance of 45.24 feet along the centerline of Mountain
Creek to a point;

THENCE North 66 degrees, 30 minutes, 09 seconds West a distance of 26.24 feet along the centerline of Mountain
Creek to a point;

THENCE South 83 degrees, 36 minutes, 41 seconds West a distance of 36.54 feet along the centerline of Mountain
Creck to a point;

THENCE South 12 degrees, 47 minutes, 25 seconds West a distance of 13,13 feef along the centerline of Mountain
Creek to a point;

THENCE South 30 degrees, 37 minutes, 16 seconds East a distance of 29.52 feet along the centerline of Mountain
Creek to a point;

TIIENCE South 6 degrees, 39 mimutes, 41 seconds West a distance of 26.06 [eet along the centerline of Mountain
Creek to a point;



THENCE South 41 deprees, 34 minutes, 11 seconds West a distance of 41,87 foet along the centerline of Mountain
Creek to a point;

THENCE South 38 degrees, 27 minufes, 49 seconds West a distance of 82.25 feet along the centerline of Mountain
Creek to a point;

THENCEH South 47 degrees, 36 minutes, 46 seconds West a distance of 50124 feet along the centerline of Mountain
Creek to a point;

THENCE South 57 degrees, 12 minutes, 27 seconds West 2 distance of 22.93 fzet along the centerline of Mountain
Creek to a point;

TIIENCE South 65 degrees, 04 minutes, 45 seconds West a distance of 22.03 feet along the centerline of Mountain
Creek to 4 point

TITENCE South 33 degrees, 20 minutes, 36 seconds West a distance of 44.16 feet along the centerline of Mountain
Creek to a point;

THENCE South 19 degrees, 18 minutes, 30 seconds East a distance of 18,59 (cet along the conterline of Mountain
Creek to a point;

THENCE South 34 degrees, 43 minutes, 44 seconds West a distance of 13.36 feet along the centerline of Mountain
Creek to a point;

TIIEMCE South 79 degrees, 19 minutes, 33 seconds West a distance of 42.30 feet along the centerline of Mountain
Creek 1o a point

THENCE South 46 degrees, 50 minutes, 41 seconds West a distance of 85.43 feet alang the centerline of Mountain
Creek to a point;

TIZENCE South 67 degrees, 09 minutes, 54 scconds West a distance of 45.10 feet along the centerline of Mountain
Creek to a poing;

THENCE South 64 degrees, 50 minutes, 22 seconds West a distance of 29.64 feet along the centerline of Mountain
Creek to a point;

THENCE South 33 degrees, 04 minutes, 02 scoonds West 2 distance of 10.99 feet along the centerline of Mountain
Creek to a point;

THENCE South 00 degrees, 14 minutes, 25 seconds Hast z distance of 28 91 feet along the centerline of Mountaia
Creek to a point;

THENCE South 46 degrees, 09 minutes, 50 seconds West a distance of 42.92 feet along the centerline of Mountain
Creek to a point;

THENCE South 48 degrees, 34 minutes, 21 seconds West 2 distance 0of 133.10 feet along the centerline of Mountain
Creek to a point;

THENCE South 30 degrees, 41 minutes, 00 seconds West a distance of 70.65 feet along the centerline of Mountain
Creek 1o a point;

THEMNCE North 65 degrees, 40 minutes, 10 scconds West a distance of 6.71 feet along the centerline of Mountain
Creek (o a point;

THENCE Scuth 24 degrees, 55 minutes, 54 seconds West a distance of 7.77 feet along the eenterline of Mountain



Creek to a poi;

THHENCE South 87 degrecs, 28 minutes, 28 seconds West a distance of 32.86 feet along the centerline of Mountain
Creele to a point;

THENCE South 64 degrees, 38 minutes, 39 seconds West a distance of 29,93 feet along the centerline of Mountain
Creek to & point;

THENCE South 24 degrees, 18 minutes, 54 seconds West a distance of 61.96 feet along the centerline of Mounfain
Creek to a point;

THENCE South 35 degrees, 32 minutes, 07 seconds West a distance of 59.70 feet along the centerline of Mountain
Creek to a point;

THENCE Scuth 62 degrees, 29 minutes, 58 seconds West g distance of 27.62 feet along the centerline of Mountain
Creek to a point;

TIIENCE Socuth 61 degrees, 52 minutes, 54 seconds West a distance of 80.44 feet along the centerline of Mountain
Creok to a point;

THENCE Scuth 33 degrees, 08 minutes, 17 scconds West a distance of 50.80 feet along the centerline o Mountain
Creek to a point;

THENCE South 37 degrees, 26 minutes, 03 seconds West a distance of 91.71 feet along the centerline of Mountain
Creek to a point;

THENCE South 44 degrees, 28 minules, 30 seconds West a distance of 33.52 feet along the centerline of Mountain
Creel to a point;

THENCE South 47 degrees, 02 minutes, 06 seconds West a distance of 55.86 feet along the centerline of Mountain
Creek to a point;

THENCE South 69 degrees, 31 minutes, 17 seconds West a distance of 20,13 feet along the centerline of Mountain
Creek 1o a point;

THENCE North 89 degrees, 15 minutes, 49 seconds West a distance of 17.73 feet along the centerfine of Mountain
Creek to a point;

TIHENCE South 43 degrees, 29 minudes, 21 seconds West a distance of 40,72 feet along the centerline of Mountain
Creek to a paint;

THENCE South 32 degrees, 06 minutes, 15 seconds Wesi a distance of 56.78 feet along the centerline of Mountain
Creek to a point;

THENCE South 63 degrees, 45 minutes, 45 seconds West a distance of 18,07 feet along the centerline of Mountain
Creck to a point;

THENCE North 76 degrees, 37 minutes, 18 scconds West a distance of 18.17 feet along the centerline of Mountain
Creek {o a point;

THENCE North 54 degrees, 18 minutes, 37 seconds West 4 distance of 63,22 feet along the centerline of Mountain
Creek to a point;

THENCE North 37 degrees, 19 minutes, 47 seconds West a distance of 29,93 feet along the centerline of Mountain
Creek to a point;



THENCE North 69 degrees, 15 minutes, 09 seconds West a distance of 19.51 feet along the conterline of Mountain
Creek o a poini;

THENCE North 88 degrees, 59 minutes, 29 seconds West a distance of 35,00 feet along the centerline of Mountain
Creek to a point;

THENCE South 79 degrees, 08 minutes, 03 scconds West a distance of 83.05 feet along the centerline of Mountain
Creek to a peint;

THENCE South &1 degrees, 03 minutes, 49 seconds West a distance of 8.24 feet along the centerline of Mountain
Crezk to a point, said point is located where the Westorm margin of the T.V.A. Electrical Transmission Line
Rasement and the centerfine of Mountain Creek intersect, said point is also located on the Hastern boundary line of
Tract |, Mountain Creck Valley Subdivision;

THENCE North 32 degrees, 36 minutes, 57 scconds Bast a distance of 1623.55 feet along the Eastern beundary line
of Tract 1, Mountain Creck Valley Subdivision to an existing iron rod found;

THENCE North 55 degrees, 18 minutes, 44 seconds West a distance of 856,16 feet along the Northern boundary line
of Tract [, Mountain Creek Valley Subdivision to the POINT OF BEGINNING.

TOGETHER WITH a twenty-foot lane along North line of Lot 5, I. E. Morelock’s Subdivision, shown by Plat Book
10, Page 9, Register’s Office of Hamilton County, Tennessee, and the rights reserved and retained therein by Otto C.
Schweiger and wife, Mamic B. Schweiger, as an easement appurtenant only to the one acre (ract as described in
Deed from them to Milligan-Reynolds Guaranty Title Agency, Inc., Trustee, dated October 26, 1967, recorded in
Book 1744, Page 558, said Register’s Office, and as shown on plat of record in Plat Book 58, Page 86, and as
affccted by that instrument recorded in Book 4434, Page 946, all in the Register’s Office of Hamilton County,
Tennessee.

FOR PRIOR TITLE, sec Substitute Trustee’s Deed from Rachel B, Hdwards, Substitule Trustee, to Mountain Creck
Partners LLC, a Tennessee limited Hability company, dated March 23, 2018 and recorded in Book 11301, Page 178,
in the Register’s Office of Tiamilton County, Tennessee.

THE ABOVE DESCRIBED PROPERTY IS SUBJECT TO THE FOLLOWING:

SUBJECT TO Grant of Transmission Line Basement of record in Book 1538, Page 256, in the Regisier’s Olfice of
Hamilton County, Tennessee, as shown on ALTA/ACSM Land Title Survey by Barge Waggoner Summer & Cannon,
Inc., dated October 17, 2013, and being Project Ne. 35677-00.

SUBJECT 'TOQ Grant of Transmission Line Basement of record in Book 1528, Page 114, in the Register’s OfTice of
Hamilton County, Tennessee, as shown on ALTA/ACSM Land Title Survey by Barge Waggoner Sumner & Cannon,
Inc., dated October 17, 2013, and being Project No. 356%7-00,

SUBJECT TO Grant of Transmission Line Easement of record in Book 1530, Page 493, in the Register’s Oflice of
Hamilton County, Tennessee, as shown on ALTA/ACSM Land Title Survey by Barge Waggoner Sunmer & Cannon,
ne., dated Qctober 17, 2013, and being Project No, 35677-00,

SUBJECT TQ Sewer Easement of record in Book 1838, Page 151, in the Register’s Office of [Tamilton County,
Tennessee, as shown on ALTA/ACSM Land Title Survey by Barge Waggoner Sumner & Cannon, Tnc., dated
Cetober 17, 2013, and being Project No, 35677-00.

SUBJECT TO Sewer Easement of record in Book 1836, Page 563, in the Register’s Office of Hamilton County,
Temessee, as shown on ALTA/ACSM Land Title Survey by Barge Waggoner Sumner & Cannon, Tne,, dated
October 17, 2013, and being IProject No, 35677-00,



SUBJECT TO the rights of other riparian owners In and to the waters ef Mountain Creek,

SUBJECT TO Sewer Easement of record in Book 2073, Page 798, in the Register’s Office of Iamilton County,
Tennessee, as shown on AL TA/ACSM Land Title Survey by Barge Waggoner Sumner & Cannon, Inc,, dated
October 17, 2013, and being Project No. 35677-00,

SUBJECT 10 Sewer Casement reserved in Deed of record in Book 4434, Page 940, in the Register’s Office of
Hamilton County, Tenmessee, as shown on ALTA/ACSM Land Title Survey by Barge Waggoner Sumner & Cannon,
Inc., dated October 17, 2013, and being Project No. 35677-00.

SUBJECT TO EPB Power and Communication Easemenl of record in Book 5472, Page 764, in the Register’s Office
of Hamilton County, Tennessee, as shown on ALTA/ACSM Land Title Survey by Berge Waggoner Sumner &
Cannen, Inc., dated October 17, 2013, and being Project No, 35677-00.

SUBJECT 'TQ easements contained in and terms and conditions of Encroachment Easement Agreement of record in
Book 7844, Page 673, in the Register’s Office of Hamilton County, Tennessee, as shown on ALTA/ACSM Land
Title Survey by Barge Waggoner Sumner & Cannon, Inc., dated October 17, 2013, and being Project No. 35677-00.

SUBJECT TO the following matters on plat of record in Plat Book 58, Page 86, in the Register’s Office of Hamilton
County, Tennessee:

a. Twenty-five (25) foot power and communication easement

b, Sewer Easoments

c. Notes, stipulations, restriclions, easements, conditions, and regulations neted on said plat

SUBIECT TO the following matters shown on ALTA/ACSM Land Title Survey by Barge Waggoner Sumner &
Cannon, Inc., dated October 17, 2013, and being Project No. 35677-00:

a. Sewer Easement - File Number 50434

h, Power and telephone line/box encroachments onte the subject property

¢. Wood fence encroachment onto the subject property

d. Storm drainage encroachment onto the subject property

SUBRJECT TO notes, stipulations, restrictions, roadways, easements, drainage ditches, sewer easements, proposed
private roads, and detention ponds as shown on plats of record in Plat Book 82, Page 80, and in Plat Book 114, Page
82, in the Register’s Office of Hamilton County, Tennessee,

SUBJECT TO accretion, avulsion and reliction caused by the waters of Mountain Creek.

SUBJECT TO a pertion of the property lying below the 100-flood line.



EXHIBIT C

BYLAWS OF
THE OXFORD OWNERS® ASSOCIATION

ARTICLEI
Members (Unit Owners)

Section 1. Fligibility. The members of THE OXFORD OWNERS’ ASSOCIATION, a
Tennessee nonprofit corporation (the "Association"), shall consist of the respective Unil Owners
of The Oxford (the "Property™), with each Unit Owner holding an undivided membership
interest in the Association, with each such membership interest being in proportion te the
respective interests of the Unit Owners, as computed by dividing the square footage of each
Unit by the total square footage of all Units taken together. These and other terms are used in
these Bylaws as they are defined in the Declaration for The Oxford, which Declaration is
recorded in the Register's Office for County, Tennessee. The words "member" or "members" as
used in these Bylaws mean and shall refer to "Unit Owner" or "Unit Owners," as the case may be,
as defined in the Declaration. If a Unit Owner is a land title holding trust under the terms of
which all powers of management, operation and control of the Unit remain vested in the trust
beneficiary, then the member shall be said beneficiary of such trust.

Section 2. Succession. The membership of each Unit Owner shall terminate when such Owner
ceases to be a Unit Owner, and upon the sale, transfer or other disposition of such Owner's
ownership interest in the Property, such Owner's membership in the Association shall
aulomatically be transferred to the new Unit Owner succeeding to such ownership interest.

Section 3. Anmual Meetings. The annual meeting of Unit Owners shall be held at the time and
place specified in the notice of such meeting, but such place shall be within five (5) miles of the
Property. The annual meeting of Unit Owners shall be held on the sixtieth (60th) day following
the end of the Association's fiscal year of each and every year, if not a legal holiday, and if a lcgal
holiday, then on the next succeeding business day not a legal holiday. At the annual meeting, the
Unit Owners shall elect Directors, receive reports on the aciivilies and financial condition of the
Corporation, and transact such other business as may properly come before the meeting.

Section 4. Special Meetings. The Association shall hold a special meeting of its Unit Owners
upon the call of the Board of Dircctors or the President, or upon the written demand(s) to the
Secretary by Unit Owners holding at least ten {10%) percent of all votes entitled to be cast on any
issue to be considered at the proposed special meeting. Any call or demand for a special meeting
shall describe the purpose(s) for which the special meeting is to be held. Only business within the
purpose(s) described in the meeting notice for the special meeting may be conducted at such
meeting.

Section 3. Notice of Meetings. The Association shall notify its Unit Owners of the date, time and
place of each annual and special meeting of Unit Owners no fewer than ten (10), nor more than



forty-five (45), days before the meeting date. The notice of a meeting shall also contain such
other information which may be required by these Bylaws.

Section 6. Waiver of Notice. A Unit Owner's attendance at 2 meeting:

(a) Waives objection 1o lack of notice or defective notice of the meeting unless the Unit Owner at
the beginning of the mecting (or promptly upon arrival) objects to holding the meeting or
transacting business at the meeting; and

(b) Waives objection to consideration of a particular matter at the meeting that is not within the
purpose(s) described in the meeting neotice, unless the Unit Owner objects te considering the
matter when it is presented.

Section 7. Voting. The aggregate number of votes of all Unit Owners shall be equal to the total of
all Units which are subject to the Declaration, and shall be divided among the respective Unit
Owners with one (1) vote allocated to each Unit. If any Unit Owner consists of more than one (1)
person, the voting rights of such Unit Owner shall not be divided but shall be excreised as if the
Unit Owner consisted of only one (1) person in accordance with the proxy or other designation
made by the persons constituting such Unit Owner. A "majority of the Unit Owners" means the
owners of more than fifty percent (50%) of the voting rights of the Unit Owners.

The Developer may exercise the voting rights with respect to Unils owned by Developer.

Notwithstanding the foregoing, no Unit Owner whae is in default in the payment of assessments
hercunder shall be entitled to exercise the right to vote until the Owner has cured such default. A
Unit Owner shall be deemed to be in default if such Owner has not paid his or her assessments to
the Board, or their agent, within ten (10) days afier the date such assessments are due. A Unit
Owner may protest the amount of the assessment, but it still must be paid during the pendency of
the protest to the Board.

Section 8. Quorum. Unless otherwise required by law, a majority of the votes entitled to be cast
by Unit Owners must be represented at any mecting of the Unit Owners to constitute a quorum
on that matter. If, however, such quorum is not represented at any such meeting, the Unit Owners
present at the meeting in person or represented by proxy shall have the power to adjourn from
time to time without notice other than announcement at the meeting, until the requisite quorum is
present or represented, when any business may be transacted which might have been transacted at
the meeting as provided in the original nolice.

Section 9. Voiing Requirements. Except as olherwise provided in these Bylaws, the Declaration
or the Harizontal Property Act, action on any matter voted upon at a meeting of the Unit Owners
is approved if a majority of the voting rights are in favor of the action. However, Directors shall
be clected by a plurality of the votes cast by the Unit Owners entitled to vote in the clection at a
meeting of the Unit Owners at which a quorum is present.

Section 10. Action by Written Consent. Action that is required or permitted 1o be taken at a
mecting of the Unit Owners may be taken without such a meeting if all Unit Owners entitled to
vole on the action consent 1o taking such action without a meeting, If all of such Unit Owners so



consent, the affirmative vote of the number of votes that would be necessary to authorize or take
such action at a meeling shall be the act of the Unit Owners, except as otherwise provided in
these Bylaws. Such consent (or counterpart(s) thereof) shall describe the action taken, be in
writing, be signed by each Unit Owner entitled to vole on the action, indicate each signing Unit
Ownet's vote or abstention on the action, and be delivered to the Secretary of the Association and
included in the minutes or Association records.

Section 11. Action by Wrilten Ballot, Any action that may be taken at any annual or special
meeting of Unit Owners may be taken without a meeting if the Association delivers a wrilten
ballot to every Unit Qwner entitled to vote on the matter, The writlen ballot shall set forth cach
proposed action and shall provide an opportunity te vote for or against each proposed action,
Approval by written ballot shall be valid only when the number of votes cast by ballot equals or
exceeds the quorum required to be present at a meeting authorizing the action, and the number of
approvals equzls or exceeds the number of votes that would be required to approve the matter at
ameeiing at which the total number of votes cast was the same as the number of votes cast by
ballot. All solicitations for votes by wrilten ballot shall:

(a) Indicate the number of responses needed to meet the quorwm requirements;

(b} State the percentage of approvals necessary to approve each maltter other than election of
Directors; and

(c) Specify the lime by which the ballot must be received by the Association in order to be
counted.

ARTICLE Il Board of Directors

Section 1. Number, Election and Term of Office. 'The Board of Directors of the Association
(referred to in the Horizontal Property Act of the State of Tennessee as the "board of
administration," and sometimes referred to herein as the "Board") shall consist of five (5) persons
(hereinafter referred to as "Directors'). Directors shall be elected at the annual meeting of
Association's Unit Owners by the vote of Unit Owners as hercinafter provided, except that the
DcvclopeL shall appoint the mtcrlm BOdld of Directors ("Inteum Boa.rd") untll the ﬁrst mcctmg,

election as Director receiving the greatest numbe; of voles cast either in person or by proxy, at
the mecting shall be elected. Directors, except for members of the First Board, Interim Board,
shall hold office for the term of three (3) vears and until his or her successor shall be clected and
qualified. Notwithstanding the foregoing, two (2) members of the First Board shall hold office
until the second annual meeting of the Association's Unit Owners, two {2) members of the First
Board shall hold office until the third annual meeting of the Association's Unit Owners, and one
(1} member of the First Board shall hold office untii the fourth annual meeting of Association's
Unit Owners,

Section 2. Qualification. Txcept for those persons making up the Interim Board, each Director
shall be a Unit Owner or the spouse of a Unit Owner (or, if a Unit Owner is a trustee of a trust, a
Director may be a beneficiary of such trust, and if a Unit Owner or such a beneficiary is a
corporation or partnership, a Director may be an officer, partner or employee of such Unit Owner



or heneficiary). If a Director shall cease to meet such qualifications during his term, such
Director shall cease to be a Director and his or her place on the Board shall be deemed vacant.
Section 3. Regular Meelings. Except as olherwise provided herein, regular meetings of the Board
of Directors may be held without notice at such time and place as the Board of Directors shall
determine from time to time, but no less frequently than once a year,

Section 4. Special Meetings. Special meetings of the Board of Directors may be called by the
President or by any two (2) Directors.

Section 5. Notice of Meetings. Except as otherwise provided herein, regular meetings of the
Board of Directors may be held without notice of the date, time, place, or purpose of the meeting.
Except as otherwise provided herein, special meetings of the Board of Directors must be
preceded by al least two (2) days' notice to each Director of the date, time and place, but not the
purpose, of such special meeting. Notice of any adjourned meeting need not be given if the time
and place 1o which the meeting is adjourned are fixed at the meeting at which the adjournment is
taken, and if the period of adjournment does not exceed one (1) month in anyone (1)
adjournmeitt.

Section 6. Waiver of Notice, It a Director attends or participates in 4 meeting, he or she waives
any required notice to him or her of the meeting unless the Directer at the beginning of the
meeting (or promptly upon arrival) objects to holding the meeting or transacting business at the
mecting and does not thereafter vote for or assent to action taken at the mecting.

Section 7. Quorum and Voting. A quorum of the Board of Directors consists of a majority of the
Directors then in office belore a meeting begins. If a quorum is present when a vole is taken, the
affirmative vote of a majority of the Directors present is the act of the Board of Dircctors, except
as otherwise provided in these Bylaws.

Section 8. Vacaney. If a vacancy occurs on the Board of Directors, including a vacancy resulting

from an increase in the number of Direclors or a vacancy resulting from a removal of a Director

with ar without cause:

{a} The Unit Owners may fill the vacancy;

{b) The Board of Directors may fill the vacancy; or

(¢) If the Directors remaining in office constitute fewer than a quorum of the Board, they may fill
the vacancy by the affirmative vote of a majority of all Directors remaining in office.

Any Director elected to fill a vacancy shall held office for a term egual to the unexpired term of
the Director succeeded.

Seciion 9. Removal of Directors. The Unit Owners may remove anyone (1) or more Directors,
with or without cavse, at any special meeting that is specifically called for that purpose.

Section 10 Action Without Meeting. Action that is required or permitted to be taken at a meeting
of the Board of Directors may be taken without such a meeting if all Directors consent 1o taking
such action without a meeting. If all Directors so consent, the affirmative vote of the number of



Directors that would be necessary to authorize or take such action at a meeting shall be the act of
the Board, except as otherwise provided in these Bylaws. Such consent(s) shall describe the
action taken, be in writing, be signed by each Direclor entitled to vote, indicate each signing
Director's vote or abstention on the action, and be delivered to the Secretary of the Assecciation
and included in the minutes filed with the Association's records.

Section 11. Indemnification. With respect to claims or labilities arising out of service as a
Director of the Association, the Agsociation shall indemnify and advance expenses to each
present and future Director (and his or her estate, heirs, and personal representatives) to the
fullest extent allowed by the laws of the State of Tennessee, both as now in effect und as
hereafler adopted or amended.

Section 12. Immunity. To the fullest extent allowed by the laws of the State of Tennessee, both as
now in effect and as hereafter adopled or amended, cach present and future Director (and his or
her estate, heirs, and personal representatives) shall be immune from suit avising from the
conduet of the affairs of the Association.

Section 13, Coempensation. Directors shall receive no compensation for their services as
Directors, unless expressly provided for in resolutions duly adopted by the Unit Owners,

Section 14. Powers and Duties. The Board shall have the following powers and duties:

(a) to elect and remove the officers of the Association as hereinafter provided;

(b} te administer the affairs of the Association and the Property;

() to engage the services of an agent (hereinafter sometimes called the "Managing Agent") to
maintain, repair, replace, administer and operate the Property or any part thereof for all of the
Unit Owners, upon such terms and for such compensation and with such authority as the
Board may approve; provided, however, that the First Board, appointed as provided herein,
shall ratily and approve the Management Agreement between the Developer, on behalf of the
Association, and a management corporation, to act as Managing Agent for the Property for a
term as approved by said First Board, but not io exceed one (1) year,

(d) to formulate policies for the administration, management and operation of the Property and
the Common Elements thereof,

() to adopt rules and regulations, with written notice thercof to all Unit Owners, governing the
administration, management, operation and use of the Property and the Common Elements,
and to amend such rules and regulations from time to time;

{f) to provide for the maintcnance, repair, and replacement of the Common Elements and
payments therefor, and to approve payment vouchers or to delegate such approval to the
oflicers or the Managing Agent;

(g) to provide for the designation, hiring and removal of employees and other personnel,
including accountants and attorneys, and 1o engage or contract for the services of others, and
to make purchases for the maintenance, repair, replacement, administration, management and
operation of the Property and the Common Elements, and to delegatc any such powers to the
Muanaging Agent;

(h) to appoint committees of the Board and to delegate to such committee the Board's authority to
carry out certain duties of the Board,;



(i} to determine the fiscal year of the Association and to change said {iscal year [rom time to
tiime as the Board deems advisable, but only as allowed by law;

(j) to estimate the amount of the annual budget, and to provide the manner of assessing and
collecting from the Unit Owners their respective shares of such, estimated expenscs, as
hereinafter provided;

(k) unless otherwise provided herein or in the Declaration, to comply with the instructions of a
majority of the Unit Owners, as expressed in a resolution duly adopted at any annual or
special mecting of the Unit Owners;

(1) to resolve or mediate disputes, conflicts or problems between Unit Owners;

(m) when necessary, to interpret the rules and regulations of the Association and the Declaration,

(n) to exercise all other powers and duties of a board of administration as referred to in the
Horizontal Property Act of the State of Tennessee and all powers and duties of the Board of
Directors referred to in the Declaration or these Bylaws.

Section 15. Non-Delegation, Nothing in this Article or elscwhere in these Bylaws shall be
considered to grant to the Board, the Association or to the officers of the Association any powers
or duties which, by law, have been delegated to the Unit Owners.

ARTICLE 111
Officers

Section 1. Designation. At each regular mecting, the Directors present at said meeting shall elect

the following officers of the Association by a majority vote, provided a quorum exists:

(a) a President, who shall be a Director and who shall preside over the meetings of the Board and
of the Unit Owners, and who shall be the chief executive officer of the Association;

(b) a Secretary, who shall keep the minutes of all meetings of the Board and of the Unit Owners,
and who shall, in general, perform all the duties incident to the office of Secretary, and who
may be a representative of thc Managing Agent;

(¢) a Treasurer, who shall be responsible for financial records and books of account and the
mannet in which such records and books are kept and reported; and

(d) such additional officers as the Board shall sce fit to clect.

Section 2. Powers. The respective officers shall have the general powers usually vested in such
officers; provided that the Board may delegate any specific powers to any other officer or impose
such limitations or restriclions upon the powers of any officer as the Board may see {it.

Section 3. Term of Office. Bach officer shall hold office for the term of one (1) year and untit a
sucecessor shall have been appointed or elected and qualified.

Section 4. Vacaneies. Vacancies in any office shall be filled by the Board by a majority vote of
the remaining Directors al a special mecting of said Board. Any Director so elected to filla
vacancy shall hold office for a term equal 1o the unexpired term of the officer succeeded.

Section 5. Compensation. The officers shall receive no compensation for their services as
officers, unless expressly provided for in a resolution duly adopted by the Unit Owners.



Section 6. Removal. The Board of Directors may remove any officer at any time with or without
cause.

Section 7. indemnification, With respect to claims or liabilities arising out of service as an officer
of the Association, the Association shall indemnify and advance expenses te each present and
future officer (and his or her estate, heirs and personal representatives) to the fullest extent
allowed by the laws of the State of Tennessee, both as now in effect and as hereafter adopted or
amended,

ARTICLETV
Assessments

Section {. Annual Budget. The Board shall cause to be prepared an estimated annual budget for
each fiscal year of the Association. Such budget shall take into account the estimated common
expenses and cash requirements for the year, including but not limited to salaries, wages, payroll
taxes, legal and accounting fees, working capital fund, supplies, materials, parts, services,
maintenance, repairs, replacements, landscaping, insurance, fuel, power, and all other common
expenses. To the extent that the assessments and other cash income collected from the Unit
Owners during the preceding year shall be more or less than the expenditures for such preceding
year, the surplus or deficit, as the case may be, shall alse be taken into account. The annual
budget shall aiso take into account any estimated net available cash income for the year from the
lease, operation or use of the Common Elements. The annual budget shall provide for a reserve
for contingencies for the year and a reserve for replacements, in reasonable amounts as
determined by the Board.

Section 2. Assessments. The estimated annual budget for each fiscal vear shall be approved by the
Board, and copies thercof shall be furnished by the Board to each Unit Owner, not later than
thirty (30) days prior to the beginning of such year. On or before the first day of the first month
and of each succeeding month of the year covered by the annual budget, each Unit Owner shall
pay, as such Owner's respective monthly assessment for the common expenses, one-twelfth
(1/12) of such Owner's pmpornondte share of the common exp
the annual budget ' tionate share fof-cach.
stich Owner's fespective member sh1j3 intetestin the- Associati
in the event that the Board shall not approve an estimated annual budget or shall fail to determine
new monthly assessments for any year, or shall be delayed in doing so, each Unit Owner shall
continue to pay each month the amount of such Gwner's respective monthly assessment as last
determined. Fach Unit Owner shail pay such Owner's monthly assessment on or before the first
day of each month to the Managing Agent or as may be otherwise directed by the Board. No Unit
Owner shall be relieved of the obligation to pay such Owner's assessment by abandoning or not
using such Owner's Unit, the Common Elements, or the Limited Common Elements,

Section 3. Partial Year or Month. For the first fiscal year and thercafter until the First Board is
clected, the annual budget shall be approved by the Interim Board. If such {first fiscal year, or any
succeeding fiscal year, shali be less than a full year, then the monthly assessments for each Unit



Owner shall be proportionate to the number of months and days in such period covered by such
budget, Each Unit Owner shall pay such Owner's assessment for the fi llowmg month or fraction
ofa month which assessment shall be in proportion to the Owner's eSDE chve. membcl shlp
mtcle'sl inthe Assoc1at1on and the number of months and days remaining of the period covered
by the current annual budget, and which asscssment shall be computed by the Board.

Section 4. Annnal Reporf. Within ninety (90) days after the end of each fiscal ycar covered by an
annual budget, or as scon thereafter as shall be practicable, the Board shall cause to be furnished
to each Unit Owner, and to any other party required by the Declaration, a statement for such year
so cnded, showing the receipts and expenditures and such other information as the Board may
deem desirable.

Section 5. Supplemental Budge!. Tn the event that during the course of any year, it shall appear to
the Board that the monthly assessments, determined in accordance with the estimated common
expenses and limiled common expenses for the remainder of such year will be inadequate, then
the Board shall preparc and approve a supplemental budget covering the estimated deficiency for
the remainder of such vear, copies of which supplemental budget shall be furnished to cach Unit
Owner, and thereupon a supplemental assessment shall be made to each Unit Owner for such
Owner's proportionate share of such supplemental budget.

Section 6. Expenditures. Except for the Management Agreement described in Article II, Section
14{c) hereof and expenditures and contracts specifically authorized by the Declaration and
Bylaws, the Board shall not approve any expenditure in excess of ($1,000.00) Dollars unless
required for emergency repair, protection or operation of the Common Elements or Limited
Common Tlements, not enter any contract for more than three (3) years without the prior
approval of 3/5 of the total votes of the Unit Owners.

Section 7. Lien. Tt shall be the duty of every Unit Owner to pay such Owner's proportionate share
of the common expenses and limited common expenses, as provided in the Declaration, and as
assessed in the manner herein provided.

If any Unit Owner shall fail or refuse to make any such payment of the common expenses or
limited common expenses when due, the amount thercof, together with interest thereon at the rate
of ten percent {10 %) per annum after said common expenses become due and payable, shall
conslitufe a lien, as provided in the Act, enforceable by the Board, on the interest of such Unit
COrwner in the Praperty, provided, however, that such lien shall be subordinate to the lien of'a
recorded deed of trust on the interest of such Unit Owner, except for the amount of the
proportionate share of common expenses and limited common expenses which are duc and
payable from and after the date on which such decd of trust beneficiary either takes possession of
the Unit, accepts a conveyance of any interest therein (other than as security), or files suit to
foreclose on its deed of trust.

The Association or its successors and assigns, and the Board or its agents, shall have the right to
enforce the lien as provided in the Declaration, and there shall be added to the amount duc the
costs of any suif maintained to enforce the lien and other lees and expenses, togethes with legal



interest and reasonable attorneys' foes, Furthermore, if any Unit Owner shall fail or refuse 1o pay
when due such Owner's proportionate share of the common expenses or limited common
expenses and such Unit Owner withholds possession of such Owner's Unit after demand by the
Roard or the Association in wriling setting forth the amount claimed, the Board or the
Association shall have the right to possession of such Unit. The Board or the Association shall
have the authority to exercise and enforce any and all rights and remedies as provided for in the
Horizontal Property Act, the Declaration or these Bylaws, or as are otherwise available at law or
in equity, for the collection of all unpaid assessments.

Section 8. Records and Statement of Account. The Board shall cause to be kept detailed and
accurate records in a book in chronological order of the receipts and expenditures affecting the
Commeon Elements and Limited Common Elements, specifying and itemizing the common
expenses and limited common expenses incurred. Payment vouchers may be approved in such
manner as the Board may determine. Said book and the vouchers shall be available for
examination by all Unit Owners at convenient hours on working days which shall be set and
announced for general knowledge.

‘The Board shall, upon receipt of ten (10) days' written notice to it or the Association and upon
payment of a reasonable fee, furnish to any Unit Owner a statement of account setting forth the
amount of any unpaid assessments or other charges due and owing from such Unit Owner,

Section 9. Discharge of Liens. The Board may cause the Association to discharge any mechanic's
lien or other cncumbrance that in the opinion of the Board may constitute a lien against the
Property or the Common Elcmients, rather than a lien against only a particular Unit ownership.
When fewer than all the Unit Owners are responsible for the existence of any such lien, the Unit
Owners responsible shall be jointly and severally liable for the amount nceessary to discharge the
same and for all costs and expenses, including altorneys’ fees, incurred by reason of such lien.

Section 10. Holding of Funds. All funds coliected hersunder shall be held and expended for the
purposes designated herein, and (cxcept for such special assessments as may be levied hereunder
against lcss than all the Unit Owners and for such adjustments as may be required to reflect
delinquent or prepaid assessmeuts) shall be decmed to be held for the benefit, use and account of
all the Unit Owners.

Section 11. Association Records. The Association shal! keep as permanent records minutes of all
meelingg of its Unit Owners and Board of Directors, a record of all actions taken by the Unit
Owners and the Board of Directors without a meeting and all appropriate accounting records.

Section {2. Records at Principal Office. The Association shall keep at all times a copy of the

following records at its principal office:

(a) Tts Charter or Restated Charter and all amendments thercto;

(h) These Bylaws and all amendments thereto,

(¢} Resolutions adopted by the Board of Directors relating to the characteristics, qualifications,
rights, Hmitations and obligations of Unit Owners or any class or category of Unit Owners;



(d) The minutes of all meetings of Unit Owners and the records of all actions taken by Unit
Owners without a mecting for the past three (3) years;

(e) All written communications to Unit Owners generally within the past three (3) years,
including the past three (3) years’ annual financial statements;

(D) A list of the names and business or home addresses of its current Directors and officers;

(g) The most recent annual report delivered to the Tennessee Secretary of State; and

(h) Its Declaration and all amendments thereto.

Section 13. Annual Financial Statements. The Association shall prepare annual financial
statements that include a balance sheet as of the end of the {iscal year, an income statement for
that vear, and such other information necessaty to comply with the requirements of the applicable
provigions of the Tennessee Nonprofit Corporation Act.

ARTICLE V
Use and Occupancy Restrictions

Section 1. General, No unlawlul, noxious or offensive activitics shall be carried on in any Unit
or elsewhere on the Property, nor shall anything be done therein or thereon that shall constitute a
nuisance or that shall in the judgment of the Beard causc unrcasenable noise or disturbance to
others.

Each Unit Owner shall maintain such Owner’s Unit in good condition and in good order and
repair, at such Owner’s expense, and shall not do or allow anything to be done in such Owner’s
TUnit that may increase the cost or cause the cancellation of insurance on other Units or ¢n the
Common Elements. Each Unit Owner shall be responsible for damage to the Property, Common
Elements, and Units owned by other Owners to the extent caused by the negligence or intentional
misconduct of such Unit Ownez, including any damage caused by alterations, additions or
improvements made by a Unit Owner to histher Unit, No Unit Owner shall display, hang, store
or use any clothing, sheets, blankets, laundry, or other articles outside such Owner’s Unit, or
which may be visible from the outside of such Owner’s Unit (other than draperies, curtains, or
shades of a customary nature and appearance, subiect to the rules and regulations of the Board) or
paint or decorate or adorn the outside of such Owner’s Unit, or install cutside such Owner’s Unit
any canopy or awning, or outside radio or television antenna, or other equipment, fixtures or
items of any kind, without the prior written permission of the Board or the written permission of
the Managing Agent, acting in accord with the Board’s discretion. The foregoing restrictions as
to use and ocoupancy shall not be construed to prohibit a Unit Owner from placing and
maintaining outdoor furniture and decorative foliage of a customary nature and appearance on a
patio that is a Private Flement. No Owner of a Unit shall display, hang, store or use any sign or
flag outside such Owner’s Unit, in a hallway or elsewhere, or that may be visible from the
outside of such Owner’s Unit without the prior written permission of the Board or the wriften
permission of the Managing Agent, acting in accord with the Board’s discretion.

No structure of a temporary character, trailer, motor home, boat, lent, shack, garage, barn, or
other out-buildings shall be permitted on the Property at any time, temporarily or permanently,
except with the prior writter consent ol the Board; provided, however, that temporary structures
may be erected for use in connection with the repair or rebuilding of the huildings located on the



Property (the “Buildings™) or any portion thereof.
Section 2. Residential Use.

(a) All of the Units in the Development shall be, and be known and described as, residential
units, and no structure shall be erected, altered, placed or permitted to remain on any Unit other
than as provided in this Declaration and in supplements hereto, or except as provided forin a
deed of conveyance from Developer or as otherwise specifically consented to by Developer ot
the Board in writing.

(b)  “Residential,” refers to a mode of occupancy, as used in contradistinction to “business” or
“commercial” or “mercantile” activity and, except wherc otherwise expressly provided,
“residential’ shall apply to temporary as well as permanent uses, and shall apply to vacant Units.
(e) No Unit may be used as a means of service to business establishments or adjacent
property, including but not timited to supplementary facilities or an intentional passageway or
entrance into a business or another tract of land, regardless of whether a part of the Property,
unlcss qpecnﬁealiy consented 1o by Developer or the Board in wutmg

Section 3. Animals. No animals shall be raised, bred, or kept in any Unit, except for dogs,
household cats and small birds owned as household pets by a Unit Owner, provided that said pet
is not kept for any commercial purpose, and provided that said pet shall be kept in strict
accordance with the administrative rules and regulations relating te household pets from time to
time adopted or approved by the Board, and provided that said pet shall not in the judgment of
the Board constitute a nuisance to others. The pet owners shall also muzzie any pet which
consistently barks. If the barking persists, the pet owner shall have the pet removed from the
Development, If the pet owner refuses, it shall be deemed an “offensive activity™.

All dogs owned by Unit Owners and kept in a Unit shall be on leash while outside the Unit. All
such dogs shall be exercised by the Owner at places on the Property that do not interfere with the
use and enjoyment of the same by other Owners. An Owner shall be responsible for all damage
to Common Elemenis cavsed by said Owaer’s animals and the Owner shall clean up after such
Owner’s animals.

Section 4. Trash. Trash, garbage, and other waste shall be kept only in sanitary containers, and
shall be disposed of in a clean and sanitary manner as prescribed from time to {ime in rules and
regulations of the Board. No fuel tanks or similar storage receptacles may be exposcd to view,
and such tanks or receplacles may be installed only within a Unit, within a screened area, or
buried underground subject to environmental regulatory approvals.

Section 5. Use by Developer. During the period of sale by the Developer of any Units, the
Developer, and the Developer’s agents, employees, contractors and subcontractors, and their
respective agents and employees, shall be entitled to access, ingross to and egress from said



Buildings and Property as may be required for purposes of said sale of Units. While the
Devcloper owns any of the Units and until each Unit sold by it is cccupied by the purchasers, the
Developer and its employees may use and show one or more of such unsold or unoccupied Units
as a model Unit or Units and may use one or more of such unsold or uncccupied Units as a sales
office, and may maintain customary signs in connection therewith.

Section 6. Storage. Articles of personal property belonging to any Unit Owner, such as baby
carriages, bicycles, wagons, toys, furniture, clothing and other articles, shall not be stored or kept
il cornmon areas unless the area is specifically designated for storage of that property. Storage of
hoats, trailers, campcers, and motor homes on the Property shall not be permitted. Front porches
of Units may not be used for exterior storage purposes.

Section 7. Wiring. No Unit Owner shall overload the electrical wiring, or operate any machines,
appliances, accessories or equipment in such manner as to cauose, in the judgment of the Board,
an unreasonable disturbance 1o others, or connect any machines, appliances, accessories or
cquipment 1o the heating or plumbing system, without the prior written consent of the Board or
the prior written consent of the Managing Agent, given in accord with the Board’s discretion.

Section 8. Architectural Control, Prior to the Turnover Date, Developer shall have the right to
control and approve all exterior architectural and acsthetic elements and characteristics of the
Tnits, which shall remain unchanged from their appearance as initiaily constructed, so as to
preserve the continnity and uniformity of the Units, unless such change is approved in writing in
advance in accordance with this Section. Prior to the Turnover Date, the exterior of the Units
shall not be altered or changed in any way without the written consent of the Developer.
Thereafter, any such alterations or changes to the exterior of the Units shall require the written
consent of the Association.

Section 9. Patios. All patios and decks shall be maintained by the Owner to which area is
assighed and shall be designated as a Private Element.

Section 10. Landscaping. Landscaping of the Common Elements shall be maintained by the
Association and shall be weeded and mulched as necessary in order to maintain appropriate curb
appeal for this type of development, and the costs of same shall be assessed as Commaon
Expenses. In the event a Unit Owner does not maintain the landscaped area, if any, that
constitutes part of such Unit Owner’s Private Elements, the Association shall have the right to
maintain the same and charge the applicable Unit Owner for said maintenance.

Fencing. No‘féncing shall be’ ginstalled by the Developer:

or as appioved by the Board.

Section 12, Parking. Parking shall be in the areas so desighated to each Unit as prescribed herein
and subject to rules and regulations of the Association. No Unit shall permit the overnight
parking of trucks or other equipment inconsistent with ordinary residential uses. No panel,
commercial or tractor trucks shall be habitually parked in driveways or overnight on streets in
front of any of the Units. No inoperable vehicle, tractor or other machinery shali be stored



outside on the premises at any time, even if not visible from the street. No house trailer or such
vehicle shall be stored on the Property.

Section 13. Signs. One sign offering the Unit for sale may be placed upon a Unit. Such sign
must be in form approved by the Developer or Board. No other signs shall be erccted ot
maintained on any Unit, except in accordance with approved standards for signs as set by the
Developer or the Board.

Section 14. Speakers. No exterior speaker, horn, whistle, bell or other sound device which is
unreasonably loud or annoying, except security devices used exclusively for security purposes,
shall be located, used, or placed upon Units within the Development. The playing of loud music
from any balconies or porches shall be offensive, obnoxious activity constituting a nuisance.

Section 15, Single Family Residence, Each Unit shall be used as one single family residence only
unless approved by the Association.

Section 16, Zoning. Whether expressly stated so or not in any deed conveying any one or more
of said Units, each conveyance shall be subjoct to existing governmental zoning and subdivision
ordinances or regulations in effect thereon.

Section 17. Unsighily Condition. All of the Units in the Development must, from the date of
purchase, be maintained by the Unit Owner in a neat and orderly condition. In the event that an
Unit Owner of a Unil in the Development fails, of his/her own volition, to maintain his/her Unit
in a neat and orderly condition, Developer, or its duly appointed agent, or the Board, or its duly
appuinted agent, may proceed without liability to put said Unit into an orderly condition, billing
the Unit Owner two hundred fifty percent (250%) of the cost of such work.

Section 18. Rules and Regulations. Unit Owners shall be subject to such further restrictions as
may be contained in the rules and regulations of the Association concerning the use of Units and
the Commen Elements which may be enacted [rom lime 1o time by the Association. Such rules
and regulations shall be binding rales and rcgulations of the Association and copies of such rules
and regulations and any amendments or additions thereto shall be furnished to all Unit Owners
upon request.

Section 19. Enforcement. In the event of the violation, or attempted violation, of any one or
more of the provisions of the Declaration or these Bylaws, the Developer, its successors or
assigns, or the Association, its successors or assigns, including all partics hereinafter becoming
Unit Owners of any one or more of the Units to which provisions of the Declaration apply, may
bring an action or acticns against the Unit Owner in violation, or attempting violation, and the
said Owner shall be further liable for such damages as may accrue, including any court costs and
reasonable attorneys” fees incidental to any such proceceding. Developer or the Board may grant
variances of these Occupancy and Use Restrictions set forth in this Declaration if such variances
do not, in the sole discretion of Developer or the Board, adversely affect the purposes sought to
be obtained hereby.



By reason ol the rights of cnforcement of the provisions of this section being given unto Unit
Owners (subject to rights of variances reserved by the Developer and the Board), it shall not be
incumbent upon the Developer or the Board to enforce the provisions of the Declaration and/or
these Bylaws, or to prosecule any violation thercof. Developer shall not be responsiblie or liable
for any violation of the Declaration and/cr these Bylaws by any persen other than itself,

ARTICLE V1
Contractual Powers

No contract or other transaction between the Association and one or more of its Directors or
between the Association and any corpotation, {itm or association in which one ar more of the
Directors of the Association are directors, or are financially interested, is void or voidable
because such Director or Directors are present at the meeting of the Board or a commitiee thereof
which authorizes or approves the contract or transaction or because his or their votes are counted,
if the circumstances specified in either of the following subparagraphs exists:

(a) the fact of the commeon directorship or financial interest is disclosed or known to the Board or
committee and noted in the minutes and the Board or commitiee authorizes, approves or
ratifies the contract or transaction in good faith by a vote sufficient for the purpose without
counting the vote or votes of such Director or Directors; or

{b) the contract or transaction is just and reasonable as to the corporation at the time it is
authorized or approved.

Common or interested Directors may be counted in determining the presence of a quorurs at a
meeting of the Board or a committee thercof which authorizes, approves or ratifies a confract or
transaction.

ARTICLE vII
Amendments

; j_from titnic to_time- by action’of the. Develop pno\"to
1 ate, a1 “app aval of rot 1ass than 75% of the' total. voting: _ghts
Such amcndmcnt(s) 5hall not be operative until they are recorded in the oftice of the Register of
Deeds for Hamilton County, Tennessee. These Bylaws may not be amended by the Board of
Directors.

ARTICLE VIII
Deeds of Trust

Section 1. Notice to Board A Unit Owner who mortgages his Unit shall notify the Board of the
name and address of the deed of trust beneficiary and shall lile a copy of the note and deed of
trust with the Board, The Board shall maintain such information in a beol entitled "Deeds of
Trust on Units."



Section 2. Notice of Unpaid Common Charges. The Board, whenever so requested in writing by a
deed of trust beneficiaty of a Unit, shall promptly report any then unpaid assessments, fecs or
cornmon charges due [tom, or any default by, the Owner of the mortgaged Unit.

Section 3. Notice of Default. The Board, when giving notice to a Unit Owner of a default in
paying common expenses or other default, shall send a copy of such notice to each deed of trust
beneficiary of record covering such Unit whose name and address has theretofore been furnished
to the Board and which has requested in writing to be sent a copy of such nofice(s).

Section 4. Examination of Books. Each Unit Owner, and others as specified in the Declaration,
shall be permitted to examine the books and records of the Association, current copies of the
Declaration and Bylaws, and rules and regulations of the Association during normal business
hours and upon request.

Section 5. Interest of Valid First Lien Deed of Trust. The interest of a valid first lien deed of trust
shall be superior to the interest of the Board in the event of a default, and nothing in this
instrument shail be construed to the contrary. If the first lien deed of trust has incorporated the
terms of these Bylaws, the Declaration and the coniract in its deed of trust, then said first lien
deed of trust may at its option declare a default in its deed of trust by reason of any default
hereunder, and may proceed to cnforce its rights according to the terms of the deed of trust,
notwithstanding any enforcement instituted by the Board.

ARTICILE IX
Definition of Terms

The terms used in these Bylaws, to the extent they are defined herein, shall have the same
definition as sct forth in the Declaration for the horizontal property regime known as The Oxford,
as such may be amended from time to time, which Declaration is recorded in the office of the
Register for Deeds of Hamilton County, Tennessce.

The term "membet,” as used ill these Bylaws, generally means "Unit Owner" as defired in the
Declaration, "Deed of Trust," as used herein, includes a mortgage; and "deed of trust beneficiary"
includes a mortgagee and a holder of a deed of trust.

ARTICLE X
Miscellaneous Provisions

Section 1. No Seal. 'The Association shall have no seal.

Section 2. Notices. Whenever nolice is reguired to be given to Unit Owners, Directors or officers,
unless otherwise provided by law, the Declaration, the Charter or these Bylaws, such notice may
be given in person or by telephone, telegraph, mail, e-mail, or private carrier, If such notice is
given by mail, it shall be sent postage prepaid by first class United States mail or by registered or
certified United States mail, return receipt requested, and addressed to the respective address
which appears for eacl: such person on the books of the Corporation. Written notice sent by mail



to Unit Owners shall be deemed to have been given when it is mailed. Any other wrillen notice

shall be deemed to have been given at the earliest of the following:

{a) When received,

(b) Five (3) days alier its deposit in the United States mail if sent first class, postage prepaid; or

(¢) On the date on the retwrn receipt, if sent by registered or certified United States mail, return
receipt requested, and the receipt is signed by or on behalf of the addressee.

Section 3. Waiver of Nofice. Whenever any notice is required to be given under the provisions of
any statute, or of the Declaration, the Charter or these Bylaws, a waiver thereof in writing signed
by the person entitled to such notice, whether before or after the date stated thereon, and
delivered to the Secretary of the Association and included in the minuates or corporate records,
shall be deemed equivalent thereto.

Section 4. Negotiable Instruments. All checks, drafts, notes or other cbligations of the
Association shall be signed by such of the officers of the Association or by such other person(s),
as may be authorized by the Boeard of Directors,

Section 5. Deposits. The monies of the Association may be deposited in the name of the
Association in such bank{s} or financial institution(s) as the Board of Directors shall designate
from time to time and shall be drawn out by check signed by the officer(s) or person(s)
designated by resolution adopted by the Board of Directors.

Section 6. Commitice Members, With respect to claims or liabilities arising out of service as a
member of a committce duly appointed by the Board of Directors of the Association, the
Association shall indemnify and advance expenses to each such present and future committee
member (and his or her estate, heirs and personal representatives) to the fullest extent allowed by
the Jaws of the Siale of Tennessee, both as now in effect and as hereafier adopted or amended.

Section 7. Developer. With respect to claims or liabilities arising oul of service as an agent of the
Association, the Association shall indemnify and advance expenses to the Developer (its officers,
employees and successors) te the fullest extent allowed by the laws of the State of Tennessee,
both as now in effect or as hereafier adovted or amended.

ARTICLE XI
Conflicts

These Bylaws are set forth to comply with the requirements of Chapter 27 of Title 66, Tenmessee
Code Annotated, as it may be amended from time to time, and to allow the Bylaws to control in
specific situations where such law allows. In case any of the Bylaws conflict with the provisions
of said statute or of the Declaration, the provisions of said statute or of the Declaration, as the
case may be, shall control.



LEXHIBIT D



EXHIBIT E
{Attorney’s Cerlificate)

This document is intended to serve as the attorney’s opinion which is required under the
terms of Tennessee Code Annotated § 66-27-103. The undersipned, Brian F. Kopet, an attorney
licensed to practice law in the State of Tennessee, hereby declares that upan the proper recording
of this certificate and the following additional documents, al! legal requirements for the creation
of a Horizonial Property Regime development under the terms of the Teanessee Horizontal
Property Act, Tennessee Code Annolated, Section 66-27-101 et seq., will have been met:

1. Declaration of The Oxford, a Horizontal Property Regime with Private Elements
(the “Declaration™), filed simultaneously herewith; and

2. Plat for the development, attached as Exhibit B to the Declaration, showing the
Private Elements and Common Elements; and

3. Bylaws of THE OXFORD OWNERS’ ASSOCIATION, INC., a Tennessee
mutual benefil corporation, attached as Exhibit C to the Declaration; and

4. The Charter of THE OXFORD OWNERS" ASSOCIATION, INC.,, a Tenncssee
mutual benefit corporation, attached as Exhibit D to the Declaration.

4. Restrictions as set out in the Declaration and Bylaws to be revised as needed.

Witniess my hand this day of , 2019,

Brian I{, Kopet
TN BPR #016780

STATE OF TENNESSEE )
)
COUNTY OF HAMILTON )

Personally appeared before me, the undersigned, a Notary Public in and for said county and state,
the within named Brian F. Kopet, with whom T am personally acquainted, and who acknowledged that he
executed the within instrument in the eapacity and for the purposes therein contained.

Witness my hand this ~ dayof 2019,

Naotary Public

My Commission Expires:




EXHIBIT D
CHARTER
OF
THE OXFORD OWNERS® ASSOCIATION, INC,, a Tennessec mutual benefit corporation

The undersighed, having the capacity to contract and acting as the incorporator of the corporation
under the Tennessee Nonprofit Corporation Act, adopts the following charter for such corporation.

ARTICLE I: NAME

The name of the corperation is THE OXFORD OWNERS' ASSOCIATION, INC. {the
"Association™).

ARTICLE II: BENEFIT CORPORATION
The Association is a mutual benefil corporation.
ARTICLE ITI: INITIAL REGISTERED OFFICE AND REGISTERED AGENT

The initial registered office of the Association shall be at the following street address;
, Chattanooga, Tennessee 37 . The initial

registered agent at such address shall be

ARTICLE IV: INCORPORATOR

The name and address of the Incorporator in the State of Tennessee is:

ARTICLE V: PRINCIPAL OFFICE

The street address and zip code of the initial principal office of the Association is:

ARTICLE VI: CORPORATION NOT FOR PROFIT
The Association is not for profit.
ARTICLE VI: MEMBERSHIP AND VOTING RIGHTS

Except as specifically provided herein and in the Bylaws of TITE OXFORD OWNERS'
ASSOCIATION, INC., (the "Bylaws"), Unit Owners shall be entitled to one vote for each Unit in which
they hold an interest. When more than one person holds such interest or interests in any Unit, all such
persons shall be Unit Owners, and the vote for such Unit shall be exercised as they among themselves
determine, but in no event shall more than one vete be cast with respect to any such Unit. When one or
INEre CO-OWNETS SIgNS & Proxy or purports to vote for his or her co-owners, such vote shall be counted
unless one or more of the other co-owners is present and objects to such vote, or if not present, submits a



proxy ot objects in a written instrument delivered to the Secretary of the Association before the vote is
counted. If co-owners disagree as to the vote, the vote with respect to such Unit shall not be counted until
the co-owners of such Unit agree among themselves as to how such vote should be cast. No fractional
votes shall be permitted.

ARTICLE VIII: PERIOD OF DURATION
The Association shal! have perpetual duration.
ARTICLE IX: PURPOSES AND POWERS

The Association is being organized as a nonprofit corporation under the laws of the State of
Tennessee for the purpose of performing certain functions for the common good and general welfare of
the residents and property owners within The Oxford, as contemplated by the Declaration for The Oxford,
a Horizontal Property Regime with Private Elements (the "Declaration"} executed by Mountain Creek
Pariners, LLC, a Tennessee limited liability company, as "Developer" and recerded in the public records
of Hamilton County, Ternessee. Unless otherwise defined herein, capitalized terms shall have the
meanings ascribed to such terms in the Declaration.

The Association shall have and may exercisc all powers necessary or convenient to effect this
purpose as set forth above and in the Declaration and Bylaws.

ARTICLE X: BOARD OF DIRECTORS

Except as provided in the Bylaws, a Board of Directors consisting of five persons shall manage
the affairs of the Association. Each member of the Board of Directors shall serve until his/her successor
is appointed or elected in accordance with the Bylaws of the Association.

ARTICLE XI: REMOVAL OF DIRECTORS AND VACANCIES

Any director elected by the Unit Owners may be removed, with or without cause, by the vote of
the Unit Owners kolding a majority of the votes entitled to be cast for the election of such director. Any
director whose removal is sought shall be given notice prior to any meeting called for that purpose. Upon
any removal or vacancy, the remaining Board members shall elect a Unit Owner to serve until the next
annual meeting of the Association or until a special meeting is called for filling vacancies, at which timo
said vacancy shall be filled by the Association for the un-expired term, if any,

ARTICLE XII: OFFICERS

The initial officers of the Association shall be as selected by the Developer or Board of Directors,
all in accordance with the Bylaws of the Association.

ARTICLE XTOT: INDEMNIFICATION OF DIRECTORS AND OFFICERS

To the extent now or hereafier permitted by applicable law, the Association shall indemnify and
held harmiess any person, his heirs and personal representatives, from and against any an all personal
liability, and all expenses, including without limitation counsel fees and court costs, incurred or imposed,
or arising out of or in settlement of any threatened, pending or completed action, suit or proceeding,
whether civil, criminal, administrative or investigative instituted by any one or more Unit Owners or any



other persens or entities, to which he shall be or shall be threatenec to be made a party by reason of the
fact that he is or was a member of the Board or an officer or agent or employee of the Association;
provided, in the case of any settlement, that the Board shall have approved the settlement, which approval
is not to be unreasonakly withheld. Such right of indemnification shall not be deemed exclusive of any
other rights to which such person may be entitled as a malter of law or agreement or by vote of the
Association of the Board, or ctherwise. The indemnification by the Association set forth in this shalf be
paid by the Board on behalf of the Association and shall constitute a Common Expense,

ARTICLE XTV: CHARTER AMENDMENT

Amendment of this Charter shall require the assent of seventy-five percent (75%) of the votes of
the entire Unit Owners.

ARTICLE XV: DISSOLUTION

The Association may be dissolved only if such dissolution is approved by a vote of One Hundred
Percent (100%) of the votes of the entire Unit Owners.

IN WITNESS WHEREOQF, the undersigned executes this Charter this day of
, 2019,

C. DALE MABEE, Incorporator



CONSENT TO APPOINTMENT AS REGISTERED AGENT
FOR
HILL POINTE UNITS OWNERS' ASSOCIATION, INC.

The undersigned, C. Dale Mabee, hereby consents to his appointment as a registered agent for the
above named association for the purpose of complying with the provisions of the laws of the State of
Tennessee regarding the appointment of a registered agent. The undersigned hereby further acknowledges
that the address supplied below is the correct address for the regisiered office of HILL POINTE UNITS
OWNIERS' ASSOCTATION, INC.

This consent is made this day of , 2009,

C. Dale Mabee, as Registered Agent
Registered Office:

1014 Dallas Rd., Suite 103,
Chattanooga, Tennessee 37405



