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: DECLARANION
}' OF CRVENANTY, CONDITIONS AND REATRIOTIONS
H ) FQR VILLA GREEN COMMUNITY
1
3 ‘ TEIS DECLARATION, made on the date hereipafzez sae forth by .

Byron DeFoor, herainz®ter refazred to as "Declarant”,
WITNESSETH: , ,
WHEREAS, Deolasant is the owner of certain property in

Chattanouga, Qeunty of Ramilson, Sktake of Tunnessae, which ig tore

partieelarly described as:

i 1§ PHE CITY OF CMATTANOOGA, HAMILTON GOQUNTY

TEMMESSEE: Beginning at the Northwest corne

of Parcel No, 1, acguired by S:ake of Tenll~

gssee, Departmant of Highways, described in

Final Order of the Circueit Coupt in Cazse No.

122785, copy of which is of record in Boek . ..

1484, Page 355, in the Regiewer's Office of .

Mamilton Coutdy, Tennesses, and keing in the

; Northerm line of a conkrmnlled zecezs hightray, | B

i gaid point of beginning being aisc in the L -
gouehaast oorner of property of Ely Milfred .

i and wife, as dezcribed En Bock 1944, Pagm

i 828, in zaid Registar's Officvns thenee North-

q wardly along the Eazearn line of gaid Ely

i

|

i

b - e el

Milfred propetty (being formeérly known am the
L.A. Davis tract) to a peoint in the Southemn
line of Parcel No, Z, acguired by Statm of
Tenhagoee, Deparement of Mighways, by the
Final Order of Couxrt, above referred to, and
; buinag in the Southarn line of an ameess road
; right-of=way, now known ag Redlands Deive: .
| thence along the Southern lins of said Radw
1-sdn bpive, Scuth 5F degreaea 42 wminutes EaAd 1 "
. . 370 fant, more or leym, ¢5 the Nortehwast

: etrner of Lot No, 1, Carmaesk Addition to
; Bonny Saks Drive, as shown by Plac of record L
f in Plat Book 35, Page 52, in said Register's T
i Offfices thence aleng the Waskern line of
said Lok Na. 1, South 1)l degress 14 milnutes
went 2356.47 feew 4o the Northeast cornes of
parcel Ro. 1, acauired for as 2 conirelled as-
cuss highway right=-of~way, describded in the
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Fimel Order af Ceurt abpve referrod &0

thanca aleng «hm Morthern 1ine of gaid righte

: gf-way and being the Northassn line of =aid ]

i Parcel Mo. 1, Nemkl 75 degress 45 minuted West

i 167 Zemk, mere or less, to & eg=ner therdin: - |
thence santinuing almmg zaid line, Morth 6z -

| degreas Wosr 180 feat, more oOr lepa, to the N J

; . paint of heginning. ) ‘ .
REFERENCE iM made for prior kitla 'tm Book R

‘ 38725 Fage 667, and Dook 2886, Page 401, in -

! the Register's Office of Hamilton Caunty, o

Tannesana, ' :

I SUBJECT TO Goversmantal zoning and gubdivi- .

i shon ordimances or reguiletiens in afifect thermomn. g

; BURJECT TO the Bouthern line of the vraoperty . Coe g

heing aleng the: Northern line of a gantralliad

aceegs highway, without a right of direst ingress e

and egren? shareto, as provided for in the R

! rinat ordar of tha Civeult Court in Case No,

. . 122785, copy of which iz of zeeoord in Reok 1484,

; Paga 358, in tha Register' nffice of Hamilton

County, Tenpnageees

i Ei 8 kb oy i L el
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WoW TEEREFURE, Declarant hé:ehy declares that all of the
pruperties deseribed above shall ba held, =spld and conveyed
auhiast to mhe follewing easements, restrieticons, convenants,
und conditions, which aza for the purpoas of protecting the val=
ue and desirability =f, amé which shall run wikh, the real prop-

erty and ba hinding &4 all partiss having any wight, tiele or

| interest in the desoribed propertiés  or amy part thezeof, thedy

hofters, succesgers and assigns, and shall inure €0 the benefit of

aach ownpr thareof.
ARTICLE I

Sactiom 1. "Asscciasisn” shall mean and refar to Villa

¢rean Hemeowners' Association, Ing., its succeasors and aggigns.

Semtion 2. "Cwnez" shall mean and refer to uwhe record owner,

; whethar ome or meza perseng or entities, of o fee simpla title to

. any Lot which iz a part of the Properties, in=luding contrack

sellers, but axcluding these having such intazest meraly a8 pecw

{ urity for the performance of an mhligatien,

Sactish 3.
real property hereinbefore described, and such additions therato

| as may hereaftar be breught within the juriedistion of the Asso-

' [

ciation.

Section 4. “Common Area" ghall mean all real property

* {ineloding ehe improvements therets) owned by the Asseeiatlon for

the cemmon usge and enjoyment of the gwners,. The Common Area to
e owned by the Acssicazion at the wime of the conveyance of the

£irae Lok iuldescfiﬁaa.as follows:

"propertiea” shzll mean and refler to that cegtain

NC. 826
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*M¥ THE CITY OF CHATTANOOGA, HAMILTON  COUNTY,
PENNZAALY: Beginning at a polnt at the Southe
eaB® cozner of the property as met fagrth in
the second paragraph »f thls Deglaratien,
Being +he same propezty raferzpd €o im the
: deed recardad at Bock 2066, Page 401 in the -
! . Register's Office of Hamilten County, Tenn=
gesee: thance along the Southezh line of the
property North 75 dagrees 43 minutes Waat ,
; a digtanee of 70 feek; thanse Korgh 11 de= Lot
' grees L4 mipusez East a-distance of 70 feat}
#hanoe South 75 degeass 45 minutes Eagt a
dimtande of 70 feet; thenca South 11 degrees
14 minueas West & distance of 70 feek to
the point of the baginning, ;
iaiﬂ property eensisting of Q.ul acres, more 0T T ;
BBa. : . o

i ®ection 5. "Lot" ghkall mean and refer to sny plot of

land ghown upon Any Pesarded subdivizion map of the Properiles

"Doelarant" shall mean and rafer to Byron

ﬂ with the exception of ehe Comnon Area.
] gegtion &.

. DeFoor, hia suceessors or assigms if such successsrs or assiges .
| should acguire mors than one undevelopad Lot frem the Declarant

| for thae purpese of davelopmant. '

ARTICLE IT ' . L
; PROPERTY RIGHTS -

Section 1. Owners! Basements of Enje £. Every ownar
; shall have 3 tight and easement of enjoyment in and to the Cepmon | '“lun Con
Arma which skall be appurtenant to and shall pass with the title’ i

to every Lot, subject to tha following proviaions.

LY £ R




A2/19/2807 15:84 1 ACCOUNTING PAGE  B7/16
FEB. 19. 2007 9:07AM ' NG 826 P T

' w2038 e B8 |

(@) the right of the Association vo shatys rasROn=

able admisgsion and othar fees for the use of any ragrpa~ .
tional facility situatad upeon the Cormon Arai.

(k) tMe right of the Asscclation to zuspend the
veting rights =nd right to usge of thé racraational
f fagilisies by an owner for any period during whien any
apgessment againpt nis Lot remiams unpadid; and for a o '
periocd not to exceed 60 days for any infraction of fta )

unpublighed rules and requiationg.

' : {e) The right of the Asacciatinn tm dedicate or

transfer all or any part of tha Commsn Area to any bub~

lie agency, =authority, or atilify fop nuéh purposes and
| subfece to such conditions am muy be agzreed to by the

' mEmMberE . .

¥o mush dedization oz tranafer shall he affactive
unlass an instrument agreding ko such dedication
or transfar migned by 2/3rds of mach class of men=

i

.+ baEa hae baen racerded, S N
‘ Section 2. Delegagion of wea, Any owner thav dalegate, o .-.,
; in aceordanes with the By-lawna, his right of enjoymont && the :fn. T
| Comman Avea and facilities to the memberc of his family, hig - i?

tananks, ur scentract nurchasersn whe reside sn tha proparty, O

ARTICLE III .
MEMBEREHIP AND VOTING RIGHTS L

Section 1. BEvery swher of allet which s subject te

asgseagment shall he a membnr of the Assopistien, Membership shall

= no e
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be appurtenant o and may not be sepazated from ownerahip of any
ot which iz subdect to asgessment,

Saction 2. The Association shall have two classes of

voting membarship,
Class A. Clage A members 5hall'be all Owmers, With the :

* excoptioh of the Deslarant, and shall bhe entitled to one
vote for sach Lot awhed, When mo¥e than end parssn holds an

interest I any Lot, All such permons shall be membars, The

yote for guch Lot shall ke exercised as they detérmiine, but

in no event shall mora than ome voes be gast with respect
f=Ta] any Lok,

Class B. Tha Qlass B member (8) shall ba the Declarant

and shkall be anbitled ko three (3} vatas for sash Lot ownesd. ,

The Class F membership shall cease and be convarted to Class
A'mambarehip on the bhappening of elther of tha fallewing
erente, whichever ogours earliex: o,
(3) whan +he total votaz cutatanding in ths Clazs -
A membarship egual the total votes awtstanding
in the Qlass B membarship, or
") on April 1, 1984.

ARTICLE IV
COVENANY FOR MAINTENANGE ASSESSMENTS ,
Ureation of the Liem and Perscnal Obligation af

Seetion 1,
Assessments. The Declarant, fer aach Lot owned within the Properties, e

-
hoAh . . = amaw e . o P et e | 1 ]
! : '
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$grehy covenanta, and each Owmer nf any Lot by s=saptance af a
%qeﬁ shegafare, whathar or not it shall ha 25 nxpnumpﬂd.in guch
éaed, is desmed to oovenant and agree Lo pay to =he Asmaciation:

Sl) annual assagamants or aharges, and (2) speolal assassmenks

or caplital improvements, sugh ansegsmenes &0 ba astablished” and
collented as hereinafter provided, The apnual and spacial asksAfAs-
qents, together with lnktezest, costs, and reasonah%e attornay's
feaa. ah3ll ha a eharge on the land and shall be a continuing
jmmn_ upen the praperty against which each such a3sassmant iz mads,
j:ch such agoescment, togethar with interest, cosgts, and reason=
1 le attorney's fees, shall alzo be the persanal obligation of the
gerson who waz the Owner of guch propamey at the tima when tha
gssgssment fall due. The personal abligakion for delinguent asgass-
ments shall not pase to his successpra in title unless axpressly
jssumea hy:uhem.

i - Segkion 2. Purpoge of Assessmants, The asaesamants levied
4y the aesealation shall be used excluaivaly to promote the re=
%reution, nealth, safety, and welfare of #™a residents in 'iLe Prop-
J:ties ahd for the improvemenss and maintesance of tha Commen Area.

! Maximum Annual Asgessmenk. Untll Yanuary 1 of

t%e yoer immediately following the conveyance of tha firat Lot £o
1

§ Bection 3.

i

per Lot.
{a) Prem and aftay January ) of the ysar inmediately

following the comveyance of the £irot Lot &0 an Swnar, tha

maxinmat ansusl amsessment may be incresed each yesr not more

a

uﬁ Ownez, the marximuo annual azeasarcent shall be sixby dallare (£60.00) .

PAGE A9/1E

NG, 826 | P9
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L) ]
than 5% above the maximum aszseasment for the wreviousz 4
year without a vete of the .mambership,

(b} Prow and afear January 1 of the year immadiataly
following the conveyance of the first Lot to an Owner, the
maximum annual agscasment may be incressed above 5% by o

vore of two-thirds (2/3rdz) of sazh claszs »f membars whe ..

- ———

ars voting in perzan or by proxy, at 'a meeting duly eallesd

for this purpose. -

{c} The Board of Dirsctors may fix the annual asaogge
ment at an amount net in excedr of the Mmaximum.
Section 4. Special Aagesamente for Capital IMprovementa.

In addition #o the annual Assofswents autherized above, the ARfp=

©E m o cmm — n —

! clation may levy, in any assessment year, a special assessment ‘ -
applicable to that yeay anly for the putposme of defraying, in whole

er in part, the ecoat of any construetion, reconstruetisn, repair

o replacament of a gapital improvement upon khe Cummen Area, in~ ¢ WL

sluding fixtures and persehal propersy relared thareto, provided

that any such agsassment shall have the tagent of two=thirds (2/32dR)
of the votes of each class &f members who are voting in parssn or
by prowy at & mesting duly called for this= purpose. -

Sastion 5. Notice and Quenvm for Any Action Authordsad
Under Sectiona 3 and 4. HWritken sebioe of any meeting callad for
the purpose of taking any actiea authprized under Section 2 or 4
ghall I+ sent s 21l members st lags than 30 days nor-mess shan
60 'daye in advance of tha meeting. At the £irst such maeting callad, " }-,,f

! tha prasence of metibers or of prowles entitled to casé sixty percent

| (60%) of all the votes of each elazs of membershis shall menstituts

8= -

|

H

! ] : : . —_— UV
i
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a oz If the required guorum is not presens, anobher meeting
may be called subject to tha same Asuide reguiremant, and the ;
required guorum ad the subs~gquent mooting ahall be one=half (k)

v ef the required quozum ot the proceding mepting, Ne such aub-

[
PR

b
?

{ sequent meeting shall ba held more than 67 Qays fotléwing:theipre=

fmeding meeting. ‘ .
geckion 6. Unilform Rate of Assessment, DotM annval and -

Apecial aggessments must be fixed at B uniform rake for all Lots

2nd may ba collgcted on a monthly basis,

AN Lt ) e wd demy e -y

dection 7. Date of Commencement of Anpual Assessmenta:

{ Dua Dates. The arnual assessments provided for herein ghall

gﬂummgn:e as to ull TLots on the first day af the month fallawing

LI NTSE S

the conveyance of the Common Area. The #£Irst annual assgrsment

jahall be adjusted accprding %o the numbar of menths remaining in

N )

Jthﬂ talendar vear, the Board of Dizectora shall fix tha amount ' .
i
i . !

idaye in.advance of each annual assessment pariad, Written notipw

of the annual apsezsment against each Lot as leagt thirty (30)

1&5 the &nnual asszescment shall be zant to every Owner subdeot
T

‘thareto. The due dakes shall he establighed by the Board of Dirach- -
'hrs. The Assoeciation shall, upon demand, and for a reagonabla '

tharge, furnish a certificate signed by an officer of the Aseo~

?iatiﬂn setting forth whether the assctsments on a specifed Let
barn bann paid. A proparly executed certificate of the_ Associitiog
82 ¢o the Status of AccesEAERES =7 a Lot ig binding upon the

Asseaiation a8 of tme date of ifs:imsuance. ‘ .

i

L T T ol L RS e — A &
! .
]
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Section 8. Effect of Nenpaymen® of Azsessmantz: Remadims

of the Association. Aay aasegsment not paid within thizty (30)

@ays afcer the 2us dabe shall bear lnteregt frem the due date at

the rate of 10 percent:-pesx asnmb. :Phe Adswedakismg may:bring anraation
at law against the Owner persenally ebligated to pay the sams, o
forecloea the lien agalnst the property. No cwner maly waive ar
othorwige escape liability for the Aassecsments provided f£ay harein

by non-use of the Commen Area or akandenment of his Lot.

The lion

Beckion 9. Subordination of tha Lien ho Mortgages,

of ihe sgmocamentin provided far Mersin sLAll-bw subsrdinsse o the
lien of any firsh mortgage. Bale or cransfar of asy Lok ahall nok
affest the azgasmment lien. However, the sale or transfer of any
Lat pursuan: to nortgage foreglesure or any preceeding in liew
ghovess, shall extinguish tha Men of such assessments ag to pay-
mgngg whieh basame due srigr to such sale or tranéfur. No sals or
trar fer shall relieve such Lot from lizhilisy £or any agsesements

thercaftar becoming due ox from the lien therest.

ARWICLE Vv
EXTERIOR MAINTENANCE
In the event an owner of any Lot in the Properties ahall
faill eo maiptian the premises and the improvements gispased there-
u?diqﬂaw&&nnE: gatigfactory %o tha Boird &fF Nirestors, tha Azao=-
;;atinn,after approval by two=thirds (2/3) vote of the Board of
Directors, shall have the righe, <hrough its agenta and employees,
to enter upon 3aid parcsl amd &0 repair, maintain, and renssre

the Lot anj the axterior of tha Buiidinga and any etheriimprevomants

-10-
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erected thereon. The fost of such axémrier maintenance shall ke
added %o and beoome par: of the dmsaecement to which such Lot iz
subjach.
ARTICLE VI
PARTY WE;LS

Gectien 1. Gangral Rulas cf faw to apply. Each wall which

l--—-'..-'h.-.-.'_

is built a5 a part of the a:iginaiqzhnatructinn of the homes upon

the Ppopertiess and placded on the dividing line betwean the Lota
gshall constituizs a party wall, and, tn the aextent not incénsisteut
with the provigions of this Article, the general rulesz af law
regazdisg parky walle and liability for properiy damage dus to
nagligence or willful acts or omissﬁons zhall apply thezpta, |

Sackinon 2. The post of

Sharing of Repair and Maintenanes,
reazenable resals and maintenance of & paxty vall shall be shazed R
ky the Owners who make use of the wall in proporeiss to 2ueh nse.

Destruction by Fire or Uthew Fasuslsy,

party wzll iz destroved or damaged by fire or okhaw aammaley, Any

Sectinn__g N If .
Jwner who has uged the wall may vagesss i&, and Lf tha pther Ownera
tﬁereafter make use of she wall, thay anall sontribute to the coat
of rogtoration therecs in propottion to muoh use without prajudics,
however, in the zight of any such Ownars to ¢all for a larger eon=-
tribution frow the others undar any rule of law wegarding liability
for negligont or willfnl agta or emissibns.

Eactisa 4, Weatherproofing.
vigisn of ehiz Areciels, an Gwnes who by his negligent or willful

Wotwithatanding any othey pro=

act causas the parﬁy wall &0 he exposed to the alemants shall bear

=1l

A
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the whole eozt of furnishing the necessary protestisn againat such _.

alementd. . "

Seckion 5, Right te contribution Rung With Lamd, The

right of any ownar to coneributicn fram any ¢ther Owner undar thisg

1
]
|
f
|
! Article ghall be ApPurtenant ke tha land and shall page g sych
| . :

Cwner's successors in sitle, - ,i
. i Section . Azbitration. In the event of any fispute arising ";ﬁ
Il Coneerning a party wall, or usdas she pravizisne of this artinlp, Lol i
| ; sach pa=ty shall chooza one arbitrater, and suoh arbitratoss shall ,
é choose one additlonel arbitrator, and the decirien ghall ke Wby a fg
% majority of all the arbitzators, _Ié_
| =y
ARTICLE VI ; :;%
| ARCHITECTURAL CONTROL B i
' No bulleing, fence, wall or sther structurs akall ke cuﬁ- .
i menced, arasted or maintainad opon the propevties, nozr shall any g

j extarior addition to or chanmge or alteration thersit bo made uneil e
i the plans and swecifications showing the nature, kimd, ahape, helght,
f materialsg, and 1uc1tinn of the same shall heve peen submittad o .
i and Eﬂﬂrﬂved in writing ag to harmmeny of axtmenal deeign amd loon=- " -} ﬂ_ﬁé
Jtinn in relation 4o surrounding seructures and tnpngraphy by +tha |
aoarﬂ of Pirectors of the Assccistion, nr w an :rchitaatural S
mittee sonposed of three (3) or more represantatives sppointed by - 2?" i
rthe Board., In the event szaid Board, or its degignated commiteea, I
:fails to approve or disnpprave SutF design and lesaweien within ' .. ;;.q-t " ;

lthirtycsni daye af ar 53id plans and aperifications hava hasn o
| S SR

i

|

|

E .
P ’ ~172= -
i - :

1

i

!

{

i

H

| . ' . b
i

H

i



A2/13/2087 15:84 1 SCCOUNTIMG PAGE 15/1E

FEB. 19,2007 9:09AM NC. 826 P.J 1h

+ aoor2998 wee 14 %

submitted €0 it, approvael will not be required apd this Article

iwill be deemed k& hava Been fully complied wisn,

{
!
i
2
i

; ARTICLE VIIZ
} GENBRAL PROVISIONS
|

Saction 1. Enforgement,, Tha Asreaiation, er any Owner,

P Y S

mhalm hav. khe right to enforee, by any predeeding at law ar in
lhquiny, all remtrictions, condieions, covenants, resarvations, liems,
Bﬂ& chazrges now or horeafier impased by the previsieng of this
becla:mtinn. Failure by the Assceistisn or by any Gwher to entosen
Eny covanant or restriciien herein contained shall in ne event be
&eemeﬂ 2 waivar of the rieht to do ge thersafter,

; Segkdon 3.  Sgverability., Invalidabtion =f any one sf these

|
govenants or rastrictions by judgemens or esurt srdar shall in ng

. i L N,
- N R

wige affect amy other provisions whieh skall romain in full force

And effect, -
1
! Section 3. Amendment. The covemamtsz and reserictions of

ﬂhxa Declaration shall run with and bind the land, for o term of g
|

tﬁanty {2:) years from the date thig Reclaration {8 recorded, aftap
which time they shall e sutomatically extanded for suCcesfiive per=

ibds of ten (10) years, This Declavatien may ba amended the firat

thnty(EDJ year poricd by an instrument signed by not lems +han . _ “;;;-
Hinety percant (80%) -f tha Lot Owners, and theraafter by an inatru~ :
ment signed by mot lees tham seventy-five percent (758) of the Lot REEY
OTnera. Any amendment must he recorded, . " .ir.

i Section 4. Annexarion. Additional residential broperty
aﬂd Commen Area may be annexed to than Propertias with the conzant

of two-thirds (2/3) of e#ehl class af thatbers,
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: Seakien 5. FHA/VA Approval. Ae lemg as thera i 2 ¢lasgs
' B membereip, tMe following actions will reguite the prior approval

of the Federal Housimg Admini{stratien or the Vetazang Administration:
Annexation of additisnal px‘ngextﬂes; dedication of Cemmon Area , and

* ameadment of this Declaration of Govennats, Gonditions and Restrictions.

IN WITWEGSS WHEREOF, tha undersigned hei‘ng tha Daeclarant harp=
n has hereunto set Lts hand and seal tnim ' 7@16‘ - _day of

ki e e,

STATE OF TENNESSEE
COUNTY OF WAMILYON

2. this _20th day of October
“opeared BYROH DEFCOR, to me known to be

+ 19_83 before me parsamally
e peraon deserdbed fn and who expruted the

fnrgguing {nstrumont and acknowledged that he executed the same as hig Frae ast and
ead.
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