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" Prepared by Fred Wheat, Attorney, 622 Georgia Ave., Chatta., Tn. 37403

' RESTRICTIVE COVENANTS

. WHEREAS, H. E. Delay, is the legal owner of property

; in the City of Chattancoga, Hamilton County, Tennessee, which has been

© subdivided and designated as BRAINERD MANOR, a gubdivision, as appears
- by referzace to Plat Book 26, page 38, in the Register's office of Hamilton

: County, Tennessee.
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. WHEREAS, it is the plan of H. E. Delay to devote said
i lots exclusively to residential use and purposes; and, as 2 part of the
development plan, to restrict said lots as to use and development;

Thal :§ h.

: NOW, THEREFORE, in consideration of the premi ses,
{and for the protection of the preseat owners as well as foture purchasers,
i and owers of lots in Brainerd Manor, this declaration and agreement is

| made.

!‘ Each and every conveyance of any ome or more of said
: lots shall be subject to conditions, reservations, covepants and agreembnts,
i which will run with the land, as follows: -
E: {a) All of said lots, except those designated otherwise,

' shall be knowrn and described as residertial lots, and npo structure shall be
i erccted, altered, placed or permitted to remain on any regidential
;:buﬂding lot other than one single family dwelling, not to exceed two stories
Yin height, which can have attached thereto a.one or more car finished
éfcarport or garage. Domestic servents' guarters may be incorporated

i therein. H. E, Delay reserves the right to resubdivide any onec or more
Eilota in said subdivision; and the lot so formed by any such resubdivision,
:l shall, for the purpos=s of this instrument be construed to ke a’lot as if so
i platted originally., It is stipulated that no commercial or business activity
for mervice shall be carried on uwpon any lot in the aubdivision nor tractor
i, trucks connected with commercial activities or businessecs be babitually

| parked in the driveways or streets in said subdivision.

(b) Each dwelling shall face the street on which its lot
ifaces, 2nd no residence skall be located on any of gaid residesdal

: uilding plots nearer to the front lot Yine than forty {40) feet, nor pearers
to any side sireet line than fifteen (15) feect nor nearer thzn ten feet to
“any side lot line; nor nearer than tweaty-five feet to the rear lot Hne.
ffl".‘xcep?:ions can be made only by written authority from H, E. Delay, or
ihis heirs. :

i {c} No trade of any kind or noxious or offensive activity
i ghall be carried on upon any lot, nor shall anything be done thereon which
i may be or become apn annoyance OF puisance to the meighborhood, including

idischarge of firearms.

B (d} No building. material or refuse shall be placed or
?fatored on any lot within ten feek of the pmopwesty line, except clean £il1,
p rovided that patural water courses are not altered or blocked by such

v

: {¢) No part of said lot shall be used for residential
purposes or otherwise uakl a dwelling house aod yard conforming fully to
. the provisions of this instrument shall have been fully completed. Once

: the footings of any buildings are poured, construction must progress

uwilding is completed; and the exterior. including

" continuously until said b
else the owner of 52id lot

" yard, must be completed within twelve months,
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i ghall forfeit damages in the amount of Ten Dollars per day thereafter
 until said exterior and 21l yard workare completed. Damages shall be
% paid H. E. Delay, bis heirs or assigns. ;

: {f} WNo trailer, basement, shack, incompleted or temporary
structure, or other outbuilding shall be ereeted or .maintained on suy lots
. or at any time used as a residence or otherwise temporarily or

. permansatly.

(g} No one story dwelling shall be erected or permitted
of less enclosed Living zrea in the main structure, exclusive of opea
porches, servants quarters, carports Or garages, thaa. fifteen=himdzed (1500)"
! square feet; provided said living area may inclwde in what is keownas
¢ gplit-level hoase. A Two story house shzll contain oot less than fifteem -
 hundred square feet with at least one thousand square feet on the main
' floor level. Split foyer type dwelling with vofinished basement shall
" have twelve hondred square feet oo main level. :

{h) No lot may be divided into lots of smaller area

. except for imcorporatior into another platted lot or lots, in which cape

" the divided area and lot to which it is attached sball be considered one

.. Iot for the purpose of this plan. The restrictions imposed by Paragraph

4 vpM above, pertaining to side lines, shall be construed as pertaining to the
! outer side lines of said lots and parts of lots combined. ;

i {i} Before any conatructien or alteration is commenced

" or carried on, plans, specificatiens, aod plot plan for any dwelling house
¥ b be comstructed or altered ou any of said lots shall be submitted for :
‘approval tc Armastrong Realty Commpany, and written approval aecured,
i but approval shall not be unreasonably ‘writitheld. i

: (3} No asbestos siding, or like material. permastone shall
! be used on any bouses on any of said building lots, and all exposed masonry
" ghall be brick or stone laid in an approved pattern; refer-- to Paragraph

P gt below.

{k) Ne¢ horses, mules, borros, cattle, sheep, goals,
swine, fowls, rabbits, or like animals or snimals of a kind and number
_not ordinarily associated with residential uses and customs shall be
" kept and allowed to remain wpon amy portion of any lot in said subdivision,
. or allowed to roam or run at large on the streets or alleys therein, and
no animal kennels of any type will be allowed.

(1) No sign of any kind shall be displayed to the public
t more than five square feet
builder to advertise
All sigas shall be

. view on any lot except one sign per lot of no
. advertising the property for sale or rent or used by a2
' his services during the construction and sales period.
! professional in character.

(m) Whethexr expressly stated so or not in any deeds convey-
Uing one or tnore of said Iots, each conveyance sball be subject to the zoning

—act s pissad by the State Legislature. and to these restrictive covenanots
and any amendments of either said covenants or of the zonming act.
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B (i) A five foot easement for utilities at the rear and side

‘ of each lot, as shown on plat of said lots hereinaibove referred to, with
i the right to install and maintain said utilities, and reasonable access for
i such purposes is reserved by the undersigned for H. E. Delay and his

successors.

(o} No lot shall be used or maintained as 3 dumping ground ;
or rubbish. Trash, garbage or other waste shall be kept in sanitary
; containers. No leaves or prubbish may be burned on paved areas, and all
outdoor garbage shall be in containers. L. |
t

{p) No individual water supply system shall be permitted on any lotl
: (q) Exterior finish. The exterior front and side elevations '
ii of all buildings shall be ol either wood (horizontal boards, vertical boards
: and batten or masonité or stone, or brick finish, All retaining walls :
shall be of stome or brick finish, All exterior foundation elevations :
chall be stone, brick or stucco finish with stucco allowed only on the ;
rear elevations of residences not location on a corner lot. !

}i (r) No lot or pa.x:'t of lot shall be used as a right of way leading
I from asy street in the sgubdivision to aan adjacent tract unless approved
il by H. E, Delay, or his successors.

i {s) Cut-ins for driveways or entrances muat bemade in the
. curbs, gutters and sidewalks and these alterations must be perfarined
| by the owner only aiter approval by H. E. Delay.

{t} AYl drives shall be concrete or hot mix asphalt and rurm
from street curb to garage or carport of the dwelling it serves.

{u) No mining, drilling, or quarrying of any kiod shall be
permitted upon any lot, por Bhall tanks, tunnels, or appurtenant structures
be maintained or permitted. :
i
!

IN EVENT, that for any reason, 2ny OD¢ Or TRAOTE of the
foregoing protective covenants aad restrictions be construed by judgment
or decree of any court of record to be invalid, such action shall affect in
no wise any of the other provisions, which shall remain in full force and
effect, the owner hereby declaring that said restrictions are not inter-

. dependent but severable and any onc would bave been adoptedeven without
the other, Each and every one of the aforesaid covenants, conditions and
1 pestrictions shall attach to and run with each and every ene of the said
lots of Iand and all title to and catates therein shall be subject thereto,
© and the samne sball be binding upon each and every oweer and occupant
i of the same until January 1, 2000. The said conditions, covenaots and
restrictions shall run with and be appurtenant to the said land apd every
part thereof as fully as if expressly contained in proper and obligatory
covenants or conditions in each and every contract or conveyance of or
concerningzany padrt-oi the Iand oz Ithe dmprovements to be made thercon.

In the cvent of tue viclation, or attempted viclation, of any
one ot more of the foregoing regtrictive covenants, then thé party or
parties guilty thereof shall be subject and liable at the suit of the under-
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gigned, theIr succcssols’ or EsEIEDS, o bE enjuimed LGy pTOpST ETessss—e
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: Seal at office.
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such vielation, and shall be further Hable for such damages as may zccrue,
it being expressly stipulated that court costs and reasonable attorney's

fees incident to any such proceedings shail constitute liquidated damages.
Further, that the undersigoned shall have the right and privilege within

their discretion of permitting mioo: variations in the requiremenats of

these restrictive covenants so long as the same shall ot ia general

‘ affect the purposes sought to be attained by the restrictive covenants

aw here imposed.

IN WITNESS WHEREOF, H. E. DELAY has caused his name .
to be signed this Tth day of March, 1979. : ;

STATE OF FIQRIDA ) 7
COUNTY OF o -YQ’ !

Qo this wZCO day of March, 1979, before me personally
appeared H. E. DELAY, to me koown to be the person described in and
who executed theforegoing instrument, and acknowledged that he executed
the same as his free act and deed. WITNESS my hand and Notafi

Notary Public
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