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S FOR

KINGS VALLEY SUBDYVISION -

THIS DECLARATION made this_22_day of __ Sepf .. ., 2000 by
STRICKLAND & HODNETT DEVELOPERS, LLC (hercin developér).

WITNESSETH:

WHEREAS, developer, as owner of cestain real property located in Hamilton County,
Tennessee, as more particularly described in Plat Book 3, page 63, Register's Office of Hamilton
County, Tennessee (herein “property”), desiras to create thereon a development known as
KINGS VALLEY Subdivisicn (herein “development™); and

WHEREAS, developer desires to provide for the preservation‘of:the land values and home
values when and as the property is improved and desires to subject the:development to certain
covenants, restrictions, easements, affirmative obligations, charges and lens, as herelnafter set
forth, each and all of which are hereby declared to be for the benefit of the development and each
and every owner of any and all parts thereof: and

WHEREAS, developer has deemed it desirable for the efficient preservation of the values
and amenities in the development to create an entity 1o which should Hie delegated and assigned
the power and authority of holding title to and maintaining and admimstering the Common
Properties (hereinafter defined) and administering and enforcing the covenants and restrictions
governing the same and collecting and disbursing all assessments and cliarges necessary for such
maintenance, administration and enforcement, as hereinafter created; and

WHEREAS, developer has caused or will cause to be mcorpoiated or formed as a Limited
Liability Company under the laws of the State of Tennessee, KINGS VALLEY
HOMEOWNERS' ASSOCIATION, for the purpose of exercising the above functions and those
which are more fully set out hereafier;

NOW THEREFORE, the developer subjects the real property:described in Article II, and
such additions thereto as may hereafter be made, to the terms of this declaration and declares that
the same is and shall be held, transferred, sold, conveyed, leased, ¢ccupied and used subject to the
covenants, resirictions, conditions, easements, charges, assessments, affirmative obligations and
liens (sometimes referred to as the “covenants™) hereinafter set forth. These covenants shall touch
and concern and run with the property and each Lot thereof,

ARTT 1
DEFIN IN]

The following words and terms, when used in this Declaration, m'any Supplemental
Declaration (unless the: context shall clearly indicate otherwise) shall have the following meanings:
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.01 Architectucal Review Commites, “Architectural Review Gommittee™ shall mean and
refer to that Committee formed and operated in the manner described'in Section 4.0] hereof

1.02 Association, “Association” shall mesn KINGS VALLEY HOMEOWNERS'
ASSOCIATION. :

1.03 Board of Directors or Board, “Board of Directors” or "‘Béud“ shall mean the
governing body of the Association established and elected pursuant to'this Declaration,

1,04 Bylaws, “Byla\'.vs“ shall mean the Bylaws of the Association.

1.05 Common Expense. “Common Expense™ shall mean and include (a) expenses of
admunistration, maintenance, repair or replacement of the Common Propérties; (b) expenses
agreed upon a5 Common Expenses by the Association; © expenses declared Common Expenses
by the provisions of this Declaration; and (d) all other sums assessed by the Board of Directors
pursuant to the provisions of this Declaration.

1,06 Common Properties. “Common Properties™ shall mean #nd refer to those tracts of
land and any improvemenits thereon which are deeded or leased to the:Association and designated
in said deed or lease as “Comnmon Properties”. The term “Common Properties” shall also include
any personal property acquired by the Association if said property is designated as a “Common
Property”. All Common Preperties are to be devoted to and intended fbr the common use and
enjoyment of the owners, persons occupying dwelling units or accommodations of owners on a
guest or tenant basis,

1.07 Covenants, “Covenants” shall mean the covenants, réstrictions, conditions,
easements, charges, assessments, affirmative obligations and liens set £57th in this Declaration,

1.08 Deglaration. “Declaration™ shall mean this Declaration of Covenants and Restrictions
for KINGS VALLEY and any Supplemental Declaration filed pursugntito the terms hereof,

1.09 Developer. “Developer” shall mean STRICKLAND & HODNETT DEVELOPERS,

LLC,

1.10 Dwelling Unir, “Drwelling Unit” shall mean any building sitiated upon the Properties
designated and intended for use and occupy by a single family. .

1.11 Ficgt Montgage, “First Mortgage” shall mean a recorded-mortgage with prierity over
other mortgages. :

1.12 Eirst Mortgages. “First Mortgagee™ shall mean a beneficiary, creditor or holder of 3
first mortgage.

113 Lot or Lots. “Lot” or “Lots” shall mean and refer to anyimproved or unimproved
2
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parcel of land located within the property which is intended for use.as ;:a'“isite for a single~family
detached dwelling unit as shown upon any recorded fina) subdivision mdp of any part of the

property, with the exception of the Common Properties,

1.14 Manager, “Mansger” shall mean a person or firm appointed or employed by the
Board to manage the daily affairs of the Association in accordance withiinstructions and

direciions of the Board.
1.15 Member or Members “Member” or “Members” shall mmany or all owner or
owners,

1.16 Mortgage. “Mortgage™ shall mean & deed of trust as well'as-a mortgage.

1.17 Mortgagee, “Mortgagee™ shall mean a beneficiary, creditor; or holder of a deed of
trust, as well as 2 holder of a mortgage.

1.18 Qwmer, “Owner” shall mean and refer to the owner a5 showm by the real estate
récords in the office of the Recorder, whether it be one or more persons,firms, associations,
corporations, or other legal entities, of fee simple title to any lot situated-upon the property, but,
not mean or refer to the mortgagee or holder of a securtty deed, its siccessors or assigns, In the
event that there is recorded in the office of the Recorder, a long-term contract of sale covering
any let within the property, the owner of such Iot shall be the purchaser.under szid contract and
not the fee simple title holder. A long-term contract of sale shall be one where the purchaser is
required to make payments for the property for a period extending beyord twelve (12) months
from the date of the contract, and where the purchaser does not receive. title to the property unti
such payments are made although the purchaser is given the use of spid property. The developer
may be an owner, '

1.19 Propeny, “Property” shall mean and refer to the real property described in Section
2.01 hereof, and additions thereto, which is subject to this Declaration,

1.20 M_Q:;IQM “Record” ar “To Recard” shall meas to record pursuant to
the laws of the State of Tennessee relating to the recordation of Deeds and other instruments
eonveying or affecting title to real propetty,

1.21 Recorder. “Recorder” shall mean and refer to the Registér-of Deeds of Hamilton
County, Tennessee,

PROPERTI]

2.01 Property. The covenants and restrictions set forth in thisi:ﬂéi;laratinm as amended
from time to time, are hereby imposed upon the real property located i Hamilton County,

3
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Tennessee, and more particularly described in Plat Book 3, page 63, Register's Office of Hamilton
County, Tennessee and additions or amendments thereto, which shall hézeafter be held,
transferred, sold, conveyed, used, leased, occupied and mortgaged or:otherwise encumbered
subject to the declaration. Additionally, any easements on any real property retained by or
granted to the developer or the association for the purpose of erection and maintenance of
entrance signs or street Hghts, or landscaping and maintenance thereof, shall also be considered
property and subject to these covenants. Every person who is or shall be a record owner shall be

deemed by the taking of such record title to agree 1o all the terms and provisions of this
declaration.

2.02 Association. The association to be formed under the laws of the State of Tennessee
for the purpose of carrying on one or more of the finctions of 2 homeéowaers’ association
weluding, but not limited to, exercising all the powers and privileges and-performing all the duties
and obligations set forth in this declaration. Every person who is an ownier is and shall be 2
member of the association as mare particularly set forth in the Bylaws of the association.

2.03 Common Properties and ¥mprovements Thereon The developer may install initially
one or mare entrance signs to the development, The signs shall becoine: part of the Commen
Properties when the developer conveys the signs to the Association, at Which time the Association
shall become resporsible for the operation, maintenance, repair and replacement of the signs. The
developer may also landscape the entrance areas (whether privately or publicly owned) and other
areas where it may or may not have reserved an easement. These areas ghall become Common
Properties when conveyed to the Association and the Association shall then become responsible
for maintenance of the landscaped areas. The developer and the Associdtion may add additional
Common Properties from time to time as they see §t. The Common Properties shall remain
permanently &s open space except as improved, and there shall be no.subdivision of same, except
as otherwise provided herein. No building, structure or facility shall be:placed, installed, erected,
or constructed in or on the Common Properties unless it is purely incifemtal to one or more of the
uses above specified, :

COVENANTS, USES, AND

3.01 Applieation, Tr is expressly stipulated that the Restrictive:Covenants and conditions
set forth in this Article IT apply solely to the property described inPistiBook 3, page 63,
Register's Office of Hamilton County, Tennessee which propetty is intended for use as single-
family residential lots only. These Restrictive Covenants and Conditions are not intended to apply
to any other lots, tracts, or parcels of land in the area or vicinity, owmied by the developer,
Specifically, the developer, his successors or assigns, reserves the right to use or convey such
other lots, tracts and parcels with different restrictions.

3.02 Residential use.

A. All of the lots in the development shall be, and be-kndwn and described as
residential lots, and no structure shall be erected, altered, placed or pergiitted 10 remain on any lot

4
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other than as provided in thesa Covenants and Restrictions and in suﬁpl’i:ments hereta, or except
as provided for in a deed of conveyance from the developer.

- B, *Residential” refers to a mode of ottupancy, as usédiin contradistinction to
“business” or “commercial® or “mercantile™ activity and, except as othervise expressly provided,
“residential™ shall apply to temporary as well as permanent uses, and ghall 2pply to vacant lots as
well as to buildings constructed thercon, '

C. No lot may be used as a,means of service tg busingss establishments or
adjacent property, including but not limited to supplementary facilities pr an intentional
passageway or entrance into a busingss or another tract of land, whether or not a part of the
property, unless specifically consented to by developer or the Baard nwriting,

3.03 No Multi-Famj i iness, Trucks, No residence shall be designed,
patterned, constructed or maintained to serve, or for the use of morethaa one single family, and
no residence shall be used as a multiple family Dwelling Unit at any time, nor used in whole or in
part for any business service or activity, or for any commercial purpase; nor shall any lot be 1:5ed
for business purposes, or for trucks o other equipment inconsistent with ordinary residential uses,
No panel, commercial or tractor trucks shall be habiwally parked in driveways or overnight on
streets in front of any of the lots. .

3.04 Minimum Square Footage. No single-family detached Dielling Unit shall erected or
permitted to remain in the Property unless it has the number of squarefeet of enclosed living area
measured from the exterior walls, exclusive of apen porches or screeifert porches, carponts,
garages or basements, set forth in this section. For the purposes of this section, stated square
footage shall mean the minimum floor area required, and foor area shall mean the finished and
heated living area contained within the residence, exclusive of open porches, garages, and steps,
In the case of any question as to whether a sufficient nurber of square feet of enclosed living area
bave been provided, the decision of the Developer or the Architectural Review Committee shall
be final. The minimum number of square feet is 1900, 1f the structure is two-stories or split level
then the Ist floor shall have a minimum of 1100 square feet .

3,05 Set-backs, No building shall be erected on any lot nearer:than twenty-five (25) feet
to the front lot line, and twenty (20) feet from the rear lot Lne, Side lotlines shall be as set out
for cluster developments. For the purposes of this covenant, steps end-open porches shall not be
considered as a part of the building, providing, however, this shall not be construed to permit any
portion of the building on the lot to encroach upon another Lot, No provision of this paragraph
shall be construed to permit any structure to be constructed and erectédupon any lot thar does
not conform to the zoning laws and regulations applicable thereto; provided, however, that for
Zood cause shown, an owner may petition the developer or the Architactural Review Commitiee
for a variance from such set-back requirgments,

3.06 Rearrangement of Lot lines.  Not more than ane Dwa,lliﬂ"gfﬂnit shall be erected or

maintained on any cne lot. With the written approval of the developer or the Board, contiguous

5
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3.07 Temporary Steuctures. No part of any |ot shall be useg forresidentia] purposes unyl
a completed Dwelling Uni, conforming fully to the Provisions of these Restrictive Covenants,
shall have been erected thereon. The intent of this section is 1o preveat the use thereon of o
garage, incomplete Structure, trailer, bam, tent, outbuilding, or other sthucture as temporary living
quarters before or pending the ereetion of 2 permanent building, No structure of temporary
character, including trailers and similar struetures, shall be erected or pennitted to remain og any

lot excep during the period of construction. No house may be moved from ansther location to
any lot in this development.

3.08 Rainwater Dimingoe, lot mnst be landscaped so thet Rinwater wil] drain into
the street adjoining the lot or into a drainage easement that drains into'a'street, Unless otherwise
set forth on the recorded plat, ot lines shall be the drainage easements, ‘A lot may not be
landseaped so that rainwater runs into another lot across an established draingpe easement areg,

3-10 Exomal Appesrance, All Dwelling Units shall have conventional and acceptable
Frontal appearance from the mmain street fronting said lots, -

3.11 Bulli.n&&@gumgmi All buildings or structures of any kind constructed on any lot
shall have full masonry foundations 2nd chimneys, and no exposed block, concrete or plastered
foundations shall be exposed 10 the exterior above grade level, The foundation of each Dwelling
Unit must be covered with Stone, brick, stone, sta or combination thereof.

3.12 Fences. Fences will be allowed on the rear portion of a log lljowever it cannot extend
beyond the front line of the house. Fences myst be waod, vinyl or vinyl coared chain link,

3.13 Driveways. Each Dwelling Unit constrycted upon 4 lot must be served by a driveway
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constructed of hard surface materials such as concrete, brick, exposed.ageregate, or pre-cast

pavers. No driveway shall be constructed on any lot nearer than one:(1} foot to any lot line.
Where 2 Jot borders on more than one street, the lot shall be entered‘from the secondary street,

314 Cuths, No permanent cuts may be made in the curbs for #&ny purpose other than
driveways or handicap access.

3.15 Signs. One sign offening the lot and/or Dwelling Unit for:sale and one sign reflecting
the name of the builder may be placed upon 2 lot. Such sign must be inform approved by the

3.16 Service Area, Each Dwelling Unit shall provide an ares.ofdreas on the rear or side
yard of the ot to sccommodate air conditioner compressors, garbage ¢ans, the electrical service
emirance, of other ancillary residential functions that by nature teay présent an unsightly
appearance.

3.17 Garages, Each Dwelling Unit shall have aq attached capgaiage constructed at the
same time as the Dwelling Unit. The garage may be no more than atiree (3) car garage, No
carports will be permitted.

3.18 Landscaping, Lands¢aping shall accompany every nawihégﬁa and a minimum of
$1,500 is required for landscaping, Shrubbery plantings adjacent to toadways and sidewaiks shall
not impede the vision of vehicle operators.

3.19 Windows. Metsl windows are not permitted, nor are glugminum awnings permirted,
However, clad windows will be permitted,

3.20 Animals. No poultry, livestock or animals shall be al A : I_‘"-or maintained op any lot

at any time except that the keeping of dogs, cats, of other householdpm is permitted, providing

that nothing herein shall permnit the keeping of dogs, cats, or other znimals for commercial
purpases. Pet owners shall not allow pets to roam unattended.

3.21 Unsightly conditions. All of the lots in the development:mpst, from the date of
purchase, be maintained by the owner in a neat and orderly condition:(grass being cut wien

needed, as well ag leaves, broken Fmbs, dead trees, and other debrisbéing remaved when
needed). Tree limbs, rocks and other debris must be kept out of the streets. In the event that an
owner of 2 lot in the development fails, of his own volition, to maintain his lot in a neat and
orderly condition, developer, or his duly appointed agent. or the Board, or its duly appointed
agent, may enter upon said lot without liability 1o put said Jot into an orderly condition, billing the
awner 250% of the cost of such work. All owners in the development-are requested to keep cars
trucks, and delivery trucks off the surbs of the sireets,
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3.22 DEEAEE_ME No noxious or offensiyve actiufit}r_:shé;lﬁ:ba'ca:ﬁcd on upon any o,
nor shall anything be done thereon which may be or may becomeﬁanfr‘ahnbya.nce, discomfort,
embarrassment or miisance 1o the development,

3.23 No Detached Buildings, There shall be no detached girages or outbuildings
exceeding 200 sq. feet of same material as dwelling and such tmust be agpraved by architect

3.24 Sewage Disposal  Before any.Dwelling Unit on a ot shallbe occupied, a ¢onnection
with the municipal sewer system mesting applicable municipal codesishall be mage, There shall
not be erected, permitred, maintained of operated on any lot any privy, cesspool, vault or septic
system without written approval from the developer or the Board,

3.25 Tanks and Garbage Recepracles. No fucl tanks or similar;storage receptacles may be

exposed to view, and such tanks or receptacles may be installed only.within g Dwelling Unit,
within 2 screened area or buried underground, All garbage and track containers must he placed in

enclosed areas of the rear or side vard and must rot be visible from ai'djoirﬁng lots, house, or from
any street,

3.26 No Antegnas. No television antenna, radio recejver or mnder or other similar devise
shall be permitted exceeding 30" in diameter,

dacape SN et Uestyetion. In order to
preserve the gesthetic and economical value of al] lots Within the development, each owner and
developer (with respect to improved property owned by developer) shill have the affirmative duty
1o rebuild, replace, repair, or clear and landseape, within a reasonable period of time, any building,
structure, and improvement or significant vegetation which shall be damaged or destroyed by fire,
or other casualty,

3.29 Vehicle Parking, Cars owned by lot owners shall be garkﬁd:nnly in the owner's
garage or driveway. No inoperable vehiele, tractor or other machinery'shall be stored outside on
the premises at any time, even if not visible from the street, '

3.31 Developer Reserves Right Notwithstanding any other provisions herein to the
8
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contrary, the developer reserves unto himself, his successors and assigns; the following rights,

privileges and powers; to subdivide lots, to cormbine lots or parts offots, to rearrange boundaries
of lots, to cause any part of any lot to become o part of the Common: Properties, and 10 cause
portions of Common Property lots to become a part of any of the lots bordering them.

3.32 Roofs. All roofs must be of architectural quality srﬁnglgs;,-.:or shakes.

3.33 Material quality, Only good quality materials and design will be accepted on any
structure built on any lot. No concrete blocks shall be used above the feished ground elevation
of any structure unless sdid blocks are covered with brick veneer, stone or other marerial
acceptable 1o the developer or the Architectural Review Committes, |

- 3.34 Arr Conditionin gati its, Air ¢conditioning aﬁd\:ilie:atmg units shall be
architecturally sereened or landscaped so as not to be visible from any street,

3.35 Sidewalks, It is the obligation of each lot owner subsequént to developer to install a
sidewalk along lines of the lot which font 8 road except in those cases in which 2 burm on his lot
fronts the road. All sidewalles shall be of conerete with a width of 40™and at least 24* from street
curh except where not permitted by uthity connection boxes.

3.36 Renting or Leasing, No Dwelling Uit may be rented or'leased for peried of time
that is less than six (6) months.

3.37 Yiglations and Enforcement. In the event of the ﬁol&tiip{ﬂ;.a‘or attempted violation, of
any one or more of the provisions of these Restrictive Covenaats, the developer, his heirs or
assigns, or the Association, its successors or assigns, including all padties hereinafter becoming
owners of any one or more of the lots to which provisions of'these Restiictive Covenants apply,
razy bring an action or actions against the owner in violation, or attemapting violation, and the said
awrer shall be further Lable for such damages as may accrue, including any court costs and
reasonable attorneys fees incident to any such proceeding, which costs:dnd fees shall constitupe
liquidated damages. In the event of & violation of sethack lines, side, rear or front, which may be
minor in character, a waiver thereof may be made by the developer, higheirs or assigns, or the
Board. Further, the developer or the Board may grant variances of the restrictions set forth in
these Restrictive Covenants if such variances do not, in the sole discretion of the developer or the
Board, adversely affect the purposes sought to be obtained hereby,

LY
By reason of the rights of enforcement of the provisiongof this section being given
unto owners of lts (subject to rights of variances reserved by the deyeloper and the board), it
shall not be incumbent upon the developer or the Board to enforce the:provisions of these
Restrictive Covenants or to prosecute any violation thereof Developer shall not be responsible or
liable for any violation of these Restrictive Covenants by any person other than itself

ARTICLE IV
ARCHITE L L
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4.01 Architecrural and Design Review, oo aneRan

A. In order to preserve, to the extent possible, the natyral baauty of the property and its
sett.ing, Lo maintain a pleasant and dasirable environment, to establislrand preserve a harmonious
design for the development, ang to promate and protect the value of the property, the developer

ot the Board shall create 3 body of rules and regulations covering details of Dwelling Units, which
shall be available for all owners or prospective owners of jors.

€. No Dwelling Unit, other building, or structures of any type,ishall be erected or placed,
shall be commenced until the proposed building plans and specificatignb-(including height, and
composition of reaf, siding, or other exterior materials and finish), plot plan (showing the
proposed logation of such Dwelling Unit, building o¢ structure, drives and parking areas),or
drainage plan, as the case may be, shall have been submitted to the developer or the Architectural
Review Committee for approval at least thirty (30} days prior to the proposed date of
construction. Developer or the Architectural Review Committee may, by written notice given
from time to time to the owners of lots, exempt certain matters of a non-essential nature from the
teview requirements subject to the terms and conditions and for the time:periods established by
developer or the Architectural Review Committee,

: < falien an ; p Assessmients; Each owner by
acceptance of 2 deed conveying a lot, whether or not it shall be so expressed in any such deed or
other conveyance, shall be deemed to covenant and agree to all of thesterms and provisions of
these covenants and pay to the Association annual dssessments and special assessments for the
purposes set forth in this Article, such assessments to be fixed, established and collected from
tme to time as hereinafter provided. The owner of each lot shall be personally liable, such liabifity
to be joint and several if there are two or mare owners, to the Association for the payment of all
assessments, whether annual or special, which may be levied while such party or parties.are
owners of a lot. The annual and special assessments, together with such-interest thereop, and
costs of collection therefore as hereinafter provided, shall be a charge and continwng len on the
lot and all of the improvements thereon against which each such assessment {s made. Unpard

assessments will continue to be based upon the number of the original Jots purchased. In the
event three or more lots are combined into two or more lots by an owner, the assessments will

10
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continue to be based upon the number of otiginal lots, and if any oﬁgir#ql';!ot is subdivided, the
assessment on such ariginal lot shall be prorated between the ownerbased upon the square
Footage owned by each owner.

5.02 Purpose of Annyal Assesstments  The annyal a.ssessmmts:_ilﬁviet'l by the Association
shall be used exclusively to promote the recreation, health, safety and welfare of the owners and
for the impravements and maintenance of the Common Properties, -

5.03 Amoum of Annual Assessment Until the transfer of govemning authority from the
developer to the Board takes place as described in the Bylaws, the amount of the annual
assessments shall be set by the developer at such amount as the develgper, in its sole diseretion,
deerns appropriate to promote the recreation, health, safety, and welfare of its members,
Thereafter, the amount of the annual assessments shal] be st by the Béard unless 75% of the
members who are in attendance or represented by proxy at the annyal or any special meeting of
the Association vote to increase or decrease the said annval assessment set by the Board. At any
such meeting, the developer shall have the number of votes as provided by the Bylaws,

3.04 Property Subiect to Assessments, Only land within the prapexty which has been
subdivided into lots, and the plats thereof filed for public record, shalf sonstitiste & lot for purposes
of these assessments,

5.05 Lien. Recognizing that the necessity for providing propéréperation and management
of the Properties entails the contining Payment of costs and expenses therefore, the Association
is hereby granted a lien upoi each Lot and the improvements thereon-as security for payment of
all assessments againe said Lot, now or hereafter assessed, which fie zhall also secure all costs
and expenses, and reasonable attorney’s fees, which may be incurred by the Association in
enforcing in Gen upon said lot. The lien shall become effective on g lat immediately upon the
closing of that Lot. The lien granted to the Association may be foreclosed as other liens are
foreclosed in the State of Tennessee. Failure by the owner or owners 1o Pay any assessment,
ananal or special, on or before the due dates set by the Association for.such payment shall
constitute a default, and this lien may be foreclosed by the Association.,

5.06 L&a&ﬁﬂ% Whenever any lot may-beleased, sold or mortgaged
by the owner thereof, which lease, sale or mortgage shall be concluded ely upon compliance
with other provisions of this Declaration, the Association, upon writtén request of the owmer of
such lot, shall furnish to the proposed lessee, purchase of mortgagee, g statement verifying the
Status of payment of any assessment which shall be due and payable to:the Association by the
owner of such lot; and such statement shall also inelude, if requested, whether there exists any
matter in dispute between the owmers of such lot and the Association under this Declaration,

Such statement shall be executed by any officer of the Association, and any lessee, purchase or
rortgagee may rely upon such statement in concluding the proposed lease, purchase or moftgage
transection, and the Association shall be bound by sueh statement.

In the evemt that a ot js 10 be leased, sold or mortgaged at the time when payment

11
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of any assessment against said lot shall be in default, then the rens, procesds of such purchase or
mortgage shall be appliedlby the lessee, purchaser ar mortgagee first to: payment of any then
delinquent assessment or installments thereof due 1o the Association befare payment of any rent,

_ _ In any voluntary conveyance of 2 lot, the grantee(s) shall be jointly and severally
liable with the grantor(s) for il unpaid assessments against the grantoi(s) and the lot made Dfior

to the titne of such voluntary conveyance, without prejudice to the rghts of the grantee(s) te
recover from the grantor(s) the amounts paid by the grantee(s) therefors

6.01 MMQMM&Mﬁ The Association:shﬁﬂ-;at all imes maintain g
register setting forth the names of the owners, and, in the event of & Séle or transfer of any lot to
third pay, the purchaser or transferee shall notify the Assaciation in whriting of his interest in such
lot, together with such recording information that shall be pertinent to identify the instrument by
Which such purchaser or transferee hag aequired his interest in any Jot, Purther, the owner shall ar
all times notify the Association of &y morigage and the name of the mortgagee on any lot, and
the recording information which shall be pertinent to identify the mortgage and the morigagee.
The martgagee may, if it so desires, notify the Association of the existence of any mortgape held
by it, and upon receipt of such notice, the Association shall register in its records all pertinent
information pertaining to the same. The Association may rely on such register for the purpose of
determining the owners of lots and holders of mortgages,

6.02 Subordinstion of Lien 1o Fj The liens peovided for in this Declaration
shall be subordinate to the lien of & et morigage on any lot if, and oiily if, a}) assessments,

6.03 Exarnination of Books. Each owner angd each mortgag&q‘gfﬁa iot shall be permitted
to examine the books and records of the Board and Associgtion during régular business hours,
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ARTICLE Vil

REMEDIES ON DEFAULT

7.01 Scope. Each owner shall comply with the provisions-of this declaration, the Bylaws
and the Rules and Regplarions of the Association as they presentlyexiat or as they may be
amended from time to time, and each owner shall be responsible for the actions ol his or her
famnily members, servants, Buests, occupants, invitees or agents.

1,02 Grounds for and Form of Relief, Faihire to comply withilany of the covenants of this
declaration, the Bylaws, or the Rules and Regulations promulgated by the Board which may be
adopted pursuant thereto shal] constitute a default and shall entitle the developer or the
association to seek relief which may include, without lirnitation, an-attion to recover any unpaid

7.03 Recovery of Expenses, In any proceeding arising because'of an alleged default by an
owner, the developer or the association, I suecessfiyl, shall in addition'to the relief provided for in
Section 2.02, be entitled to recover the costs of the proceeding 2nd such reasonable attorneys’
fees as may be allowed by the court, but in no event shall the owner be entitied to such attorneys’
fees,

ARTICLE VIO
GENERAL PROVISIONS

8.01 Duration, The covenants of this declaration shall rmun wirﬁfand- bind the land and shall

inure to the benefit of and be enforceable by the board, the association, the developer or pwner,
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their respective legal representatives, heirs, successors, and agﬂﬁﬁs;ﬁ ‘_‘;-"'g’ﬁ%ﬁfitﬁlunﬂ?ﬁ:néﬁed

or terminated as provided herein,

8.02 Amendrnents. This declaration may be arended, modifiedor revoked in any respect
from time to time by the developer prior to the date that the governing suthority for the
development is ttansferred from the develaper 10 the board in accortatice with the Bylaws.
Thereafter, this declaration may be amended in accordance with the Tollowing procedure,

A An amendment to this declaration may be considered at atiy-annual or special meeting
of the association; provided, however, that, if considered at an annuilimeeting, notice of
consideration of the amendment and a general description of the teems.of such amendment shall
be included in the notice of the annual meeting provided for in the Bylaws, and, if considered at a
special meeting, similar notice shall be included in the notice the special mesting provided for in
the Bylaws. Notice of any meeting to consider an amendment that would agversely affect
mortgagees® rights shall also be sent to each mortgagee listed upon the register of the association.

B. Atany such meeting of the mermbers of the association, thé.amendment must be
approved by an affirmative 75% vote of those owners who sre in-atteadance or represented at the
meeting. At any such meeting, the developer shall have the number of votes as provided in the
Bylaws. Any amendment which adversely affects the rights of the mortgagees must be approved
by an affirmative 75% vote of the mortgagees of which the association-has been properly notified
(based upon one vote for each lot on which g firt mortgage is held).and who vote within the
period of time set by the baard to vote, whtich shall be at least ten (10) days and no longer than
sixty (60) days.

C. Anamendment adopted under Patagraph B of this section shall become effective upon
its recording with the recorder, and the President of the assoclation end Secretaty of the
association shall execute, acknowledge and record the amendment and:the Secretary shall certify
on its face that it has been adopted in accordance with the provisions of this section; provided,
that in the event of the disability or other incapacity of either, the Viee President of the association
shall be empowered to execute, acknowledge and record the amendment. The cenificate shail be
conclusive evidence to any person who relies theregn in £good faith, including, without limitation,
Oy mortgagee, prospective purchaser, tenant, fien or title insurance campany thar the amendment
was adopted in aceordance with the provisions of this Section.

D. The certificate referred to in Paragraph C of this Section shall be in .
substantially the following form:

CERTIFICATE

L , da hereby certify that.I ‘am

the Secretary of KINGS VALLEY Homeowners’ Algoctation,
and that the within amendment to the Declaration - _

of Covenants and Restrictions of KINGS VALLEY Subdivision
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was duly adopted by the owners of said Associatmzfm Page: BI 5683 1if
the mortgagees, if applicable, in accordance with the - ) '

provisions of Section 8.02 of said Declaration.

WITNESS my hand this day of ' 2000,

Secretary, KINGS VAELEY Homeowners®
. Association

8.03 Notices. Any notice required to be sent to any owner ofmortgagee under the
provisions of this Declaration shall be deemmed to have been properly sent, and notice thereby
given, when mailed, postpaid, to the last known address of the ownerior mortgagee on the
records of the Association at the time of such mailing. Notice to one:af twe or more co-owners
of & ot shall constinute notice to all co-owners. It shall be the obligation of every owner to
immediately notify the Secretary in writing of any change of address. Afy notice required to be
sent to the Board, the Association or any officer thereof, or the developer under the provisions of
this Declaration shall likewise be deamed to have been properly sent, and notice thereby given,

when mailed, postpaid, to such eniity or person at the following address: 453 Central Ave, NW,
Cleveland, TN 37311,

The address for the Board, the Association, or any office thereof miy: be-changed by the Secretary
or President of the Association by executing, acknowledging and recording an amendment tot his
Declaration stating the new addressor addresses, Likewise, the devetoper may change his address
by executing, acknowledging, and recording an amendment to this Declaration stating his new
address, ' -

8.04 Severability, Should any covenant or restriction herein Gonitained, or any Article,
Section, Subsection, sentence, clause, phrase or term of this Declarafitini be declared void, invalid,
dlegal, or unenforceable, for any reason, by the adjudication of any court or other tribunal having
Jutisdiction over the parties hereto and the subject matter hereof, such judgment shall in no way
affect the other provisions hereof which are hereby declared to be severable, and which shall
remain in fuli foree and effect.

8.03 Ceptions. The captions herein are inserted only as a matiér.of convenience and for
reference and are in no way inteaded ta define, limit or deseribed the seope of this Declartion nor
any provision bereof.

8.06 Use of Terms, Any use herein of the masculine shall incltide the feminine, and the
singular the plural, when such meaning is appropriate.

8.07 Interpretation. The provisions of this Declaration sha‘ill’:bpf-:ﬁbemly construed to
etfectuate their purpose, Failure to enforce any provision hereof shall hot constitute a waiver of
the right to enforce said provision or any other provision hereof
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8.08 Law Governing. This Declaration is made in the State ufTemcssee and any
question pertaining to its validity, enforceability, construction or administration shall be
determined in accordance with the laws of thar State.

8.09 Effective Date. This Declaration shall become effective:upon its recording in the
office of the Register of Hamilton County, Tennesses.

IN WITNESS WHEREOF, the developer has executed this Declaration on the date first
above written. .

. I '
srg;fcxm}ﬁa & HODNETTE DEVELOPERS, LLC

Sy Q0
0 JI ﬂéf /I.,f 'x‘ :r

/ROGER M. HODNETT, Member HAEL SFRICKLAND,

STATE OF TENNESSEE )
COUNTY OF BRADLEY)

Before me, the undersigned Notary Public in and for the:State and County aforesaid,
personally came ROGER M. HODNETT and MICHAEL STRICKLAND, with whom I am
personally acquainted, and who, upon oath, acknowledged themselves to be the Members of
STRICKLAND & HODNETT DEVELOPERS, L. » the within naimed-barpainor, and that they as
such Members, being authorized so to do, executed the within instrument for the purposes therein
contained by signing the name of the corporation by themselves as such members,

Witness my hand and Notarial Seal tIﬁsQL}ﬁa'ay of

NO %@ PUBLg ' &J{W&.
My Cormmission Expires:_&(_d

Ligpos
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