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The following provisions shall constitute the by-laws of The Linforth
Condominium Aszociation, Ine, which shall, along with the provislons of the master
deed and rules and regulations adopted by the board, govern the administration of the

property.

' 1. VOTING, Any specified percentage of the co-owners, majority or
otherwise, for purposes of voting and for all other purposes wherever provided, ghall
mean such percentage in the aggregate in interest of the common elements, If any unit
1s owned by more than one person, the voting rights with respact to sueh upit shall not
be divided, but shall be exercised as if the co-pwners of such unit consisted of only one
person In accordance with a proxy or other designation made by the persons -
congtituting the owners of such unit, :

2. BOARD OF ADMINISTRATORS. The direction and administration of the
praperty zhall be vested in a board of administrators (the “board”) consisting of three
persons who shall be elected in the manner heveinafter pravided. Each member of the
board shall be one of the co-owners; provided, however, that in the event a eo-owneris s
corporation, partnership, trust or other Jegal entity other than a natural Person or
persons, then any shareholder, officer or director of such corporation, partner of such
partnership, beneficiary or individual trustee of such trust, or manager of such other
legal entity shall be eligible to serve as a member of the board.

3. MEMBERS OF BOARD. The members of the board shall serve for a term
of two (2) years and until their successors are elected, Atthe frst meeting of the couneil
of co-owners, the co-owners shall, by a vote of a majority of the co-owners present at
such meeting, elect ynembers to fill the vacaneies of those expiring terms, A majority of
the members of the board shall constitute a quorum, The hoard shall act by the vote of
the majority of those members present at a meeting of the board when a quorm is

‘present, or by utanimous consent signed by all of the members of the board. Until the
first meeting of the conncil of co-owners, the developer shall aet as and for the board,

4. MEETINGS OF BOARD. A regular ennual meeting of the hoard shall be
held within seven (7) days after, and at the time and place as anviounced at the annual
meeting of the council of co-owners, Qther mestings of the hoard may be ealled, held
agg-conduuted in accordance with such regnlations as the board may, from time ko time,
adopt, ,
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5. REMOVAL OF BOARD MEMEBER membet of the board may be
removed from office by the affirmative vote of fifty (50) percent of the co-owners at a
special meeting of the council of co-ywaers called for such purpose.

6, LIABILITY OF BOARD. ‘The members of the board and the officers
thereof shall not be liable to the co-owners for any mistake of judgment, or of any acts or
omissions made in good faith as such rmembers or officers. 'The counei] of co-owners
shall indemnify and hold harmless each member of the board and all officers against all
linbilities to others arising out of eontracts made or acts ar omissions by such members
or each officer on behalf of the couneil of co-owners, unless any such contract, act or
omission shall have been in bad faith or eontrary to the provizions of the master deed, or
this exhibit thereto. The liability of any co-owners arising out of any contract, act or
omission by such member ot officer of the board or out of the aforesaid indemnity shall
be limited to such proportion of the total Hahbility thereunder, as such co-owner's
percentage interest in the common elements bears to the total percentage interest of all
the co-owners in the common elements. Kach agreement made by such members or
officers as agents for tha conneil of co-owners.

7. DISPUTES. Inthe event of any dispute or disagreement between any co-
owners relating to the rules and regulations of the board regardini the use of the
property, the determination thereof by the board shall be final and binding on the co-
OWRETS.

8. POWERS OF ROARD. The hoard shall have the power:
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(@ toengage the services of & manager or managing agent, who may be
any person, firm or corporation, upon such terms and compensafion as the hoard deems
fit, and to remove such manager or managing agent at any time;

(b) to engage the services of any persons deemed necessary by the board
at such compensation deemed reasonable hy the hoard, in the operation, repair,
maintenance and management of the propetty, and to remove at any time any such
persomael; .

(c) to establish or maintain one or more bank accounts for the deposit of
any fimds paid to, or received by the board: and .

(d) to make such charges as it sees fit for the use by co-owners or others
of the common elements ot portions thereof on such terms as the board sees fit. Any
;uungﬂ received by the board for any such use shall become a part of the maintenanoca

n 1]

9. DUTIESOF BOARD. The board shall acquire and make arrangements for,
and pay out of the maintenance fund; in addition to the manager, managing agent or
other personne] ahove provided for, the following; . ,

.(a) water, waste rernoval, electricity and gas and other necessary utility
service for the common elements and such services to the units as not separately
meteyed to the co-owners thereof:

.. (b) suchinsurance as the board is required to obtain and such other
insurance as the board deems advisable in the operation of the condominium (any losses
under such policies of insurance shall be payable and all insuranea proceeds recovered
thereunder shall be applied and disbursed in accordance with the provisions of the Act,
the master deed, and tﬁm exhibit thereto);:

‘ (¢) - the services of a hank or trust company authorized to do business in
the state of Tennessee to act as trustes or agent on behalf of the board for the purpose of
receiving and dishursing the insuranee proceeds resulting from any loss and the
proceeds from any condemnation, upon such terms as the board shall determine
consistent with tha provislons of the inaster deed and this exhibit thereto;

(d) apolicy or policies insuring the board and the commell of co-owners
against any liability incident to the ownership and the use of the common elements, the
Tiability under such insurance shall be not less than $1,000,000 for bodily injury for any
one accident, and $100,000 for pmé)erty damage (such limits to ba reviewed at least
a:gually by the board and increased in ite discretion) with severability of interest
endorsements;

(¢) worker’s compensation insurance fo the extent necessary to comply
with any applicable laws; .

(0 landscaping, gardening, snow removal, painting, cleaning,
mzintenance, decorating, repair and replacement of the common elements {not
including the interfor surfaces or windows and doors of the units, and decks and storage
which the co-owners have the exclusive tight to uss and oceupy pursuant to the master
deed and this exhibit thereto, which the respective co-owners shall paint, clean,
decorats, maintain and repair} and such furnishings and equipment for the comumon
elements as the board shall determing are necessary, and the board shall heve the
exclusive right and duty to acquire the same for the common elements;

(8) any other materials, supplies, furniture, labor, services,
maintenance, repairs, structural alterations, or assessments which the board deems
nhecessary to proper for the maintenance and operation of the property as a firat class
condominium, for the enforcement of any restrictions or provisions contained in the
Act, these by-laws and the master deed;

(h) any amount nev:essaryin discharge any mechanic’s lien or other
encumbrance levied against the property or any part thereof which in the opinion of the
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board constitutes a lien against the propetty or against the commeon elements, rather
than merely against the interest therein of partieular co-owners (where one or more co-
owners are responsible for the existence of such lien, they shall be Jointly and severally
liable for the cost of dischavging it and any cost incurred by the hoard by reason of zaid
lien or liens shall ba specially assessed to said co-owners, and shall, until paid by such
co-owners, constitute a lien on the intervest of such co-owners i the property as
provided in the Act with vespect to lisns for failure to Day a share of the common
expenses);

(i) maintenanee and repair of any unit or of any other portion of the
property which a eo-ovwner is obligated to maintain op repair under the terms in the
diseretion of the board; to protect the common elements, or any portion of the property,
and the co-owner or co-owners of said unit have failed or refusecﬁ?o perform said
maintenance or repair within a reasonable time after the noties of fhe necessity of said
maintenance or repair delivered by the board to said co-owner or co-owners; provided
that the board shall levy a special assessment against such unit for the eost of such
maintenance ot répair and the amount of such special assessment shall constitute a lien
on the interest of said co-owner or ca-owners in the properiy as provided in the Act with
respect to liens for failuré to pay a share of the common expenses; and

() afidelity bond covering each employee handling funds of the comnall
of co-owners, .

MEETINGS OF COUNCIY, OF CO-OWNERS. The first meeting of the
conneil of eo-owners shall be called by the developer within thirty (30) days after the
closing of the sale of the eighth (4'¥) unit, Thereafter an annual meeting of the counedl of
ca-owners shall be held on the first Tuesday in January of each year for the purpose of
electing members of the board and such other business as comes before the meeting,
Special meetings of the council of co-owners may be called, for any xeasonable purpose,
either by the president, or not less than sixty (60) percent of the co-owners, the notice
for which :shei)l specify matters to be considered in such meeting,

1. PLACE, NOTICE AND PROXIES, All meetings of the council of co-
ownexs shall take place in some section of the roperty designated by the person or
porsons calling a special meeting, or at such other reasonable place or time designated
by the board. Written notics of the holding of the regular or a special meeting of the
eouncil of co-owners, stating the date, hour and place of such meeting shall be delivered
or gent in person or by mail to each co-owner in eare of his unit at Jesst fve (5) days
before the date of such mesting, A majority of the co-owners shall constitute a quortm
at such meeting. A co-owner may vote either in person or by proky at a regular ar
special meeting of the council of co-owners, Every proxy must be dated and in writing,
and no proxy shall be valid after twolve months from the date of jtg execution,

12, BOARD OFFICERS. A president, a vice president, a secretary and a
treasurer shall be elected at each annual meeting of the board from among its members,
Any two or more offiess may be held by the same petrson, except the offices of president
and secretary, Any such officer may be removed by the majority of the board at any
fime. Avacaney in any affice may he filled by the board for the unexpired term,

13. IDENT. The president shall preside over the mestings
of the board and the council of co-owners; he may sign, together with any other officer
designated by the hoard, any contracts, checks, drafts, or other instruments designated
or approved by the board. In the absence of the president, or jn the event of his inability
to act, the vice president shall perform the duties of the president.

14. SECRETARY. The secretary shall, in addition to any other duties, see
that all notices are duly given as herein provided,

15. All expenses, charges and costs of the
maintenance, repair or replacement of the eommon elements, and any other expenses,
charges or costs which the board may inevr or expend pursuant hereto shall ba approved
by the board, and a written memorandum theyeof prepared and signed by the treasurer.
There ghall be no structural alterations to, capital additions to, or capital improvements
on, the common elements (other than for purposes of replacing or vestoring portions of
the common elements) requiring an expenditure in excess of $1,000 without the prior
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approval of sixty (60) percent of the co-owners,

16, BUDGET AND ASSESSMENTS. Each year on or before November 15,
the board shall estimate the annual budget of the commeon expenses (the “annual
budget”) including the total amount required for the cost of wages, materials, insurance,
services, and supplies which will be required for the cost of wages, materialg, insurance,
services, and supplies which will be required during the ensuing calendar year for the
rendering of all services together with a reasonable amount considered by the board to
be necessary for a reserva for contingencies and replacements, and shall on or hefore
December 1 notify each co-owner in writing as to the amount of such estimate with
reasonable iternization thereof, Said anmual budget shall be assessed to the eo-owners
equally. On or before January 10 of the ensuing year, and on the tenth day of each
month of said year, each co-owner shall be obligated to pay to the board, or as it may
direct, 1/6 of the assegsment made pursuant to this paragraph. On or before the first
day of April of ench calendar year, the board shall sup ly to all co-ownters an itemized
agcounting of the maintenance expenses for the prﬂceging calendar year actually
incurred and paid together with the tabulation of the amounts eollected pursuant to the
estimates provided, and showing the net amount over or short of the actial expenditures
plus reserves, Any amount accumulated in excess of the amount required for actual
expenses and reserves shall be credited equally to the next monthly fnstallments due
form eo-owners under the current year's estimate, until exhausted, and any shortage
shall be added equally to the instatlments due in the succeeding six months after
rendering of the accounting, The board shall build np and maintain a reasonable reserve
for contingencies and replacements, Fxtreordinary expenditures not originally included
in the annual budget which may become necessary during the year shall be charged first
against such resetve, but if said annual budget provision is inadequate for any reason,
including nonpayment of any co-owner's assessment, the hoard tmay at any time and
from time to time levy a further assessment, which shall be assessed to the CO=OWIETS
according to each co-owner's %emantage of ownhership in the common elements. The
board shall serve notlee of such further assessment to all co-owners hy a statement in
writing giving the amount and reasons therefore, and such assessment shall become
effective with the monthly maintenance payment which is due no more than ten (10)
days after the delivery or mailing of such notice of further assessment, and all co-owners
shall be obligated to pay the adjusted monthly amount,

17. INTERIM BUDGET. When the first board elected hersunder takes office,
it shall determine the estimated budget, as herein above defitted, for the period
commencing thirty (30) days after said election and ending on the last day of each
calendar year in which said election oceurs, Assessment shall be levied against co-
owners during said period as herein provided,

18, BUDGET DEIAY, The failure or delay of the board to PIEpAre or serve
the annval or adjusted budget on the co-owners shall not constitute a waiver or release
in any manner of the eo-owners' obligation to pay the mainterance and other costs and
necessary reserves, as herein provided, whenever the same shall be determined, and in
the absence of any annual budget or adjusted budget, the eo-owners shall continue to
pay the monthly assessment charges at the then existing monthly rate established for the
previous period until the monthly assessment payment which is due more than ten (10)
days after new annual or adjusted budgets shall have been mailed or delivered.

19. §. The board shall keep true and correct
hooks of aceount and the same shall be open for inspection by any co-owner or any
Tepresentative of a co-owner duly authorized in writing, at such reasonable time or times
during normal business hours a2 shall be requested by the co-owners, All funds
collected hereunder shall be held and expensed solely for the purposes designated
herein, and (except for such spectal assessments as may be levied hereunder against less
than all the co-owners and for such special adjustments as may be required to reflect
delinquent or prepaid assessments) shall be deemed to be held for the benefit, use and
account of all of the co~owners in the percentages provided,

20, AUTH F DEVELOPER. Until such time as the fvst hoard
provided for herein is elected, the developer may assess each co-owner a maintenanos
fee not to exceed $100 per month. All the rights, duties and functions of the board set
forth in the master deed and the exhibits thereto shall be exercised by the developer for
a period beginning on the date of execution of the master deed and ending thirty (30)

RITY O
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days after the first meeting of the hoard pursnant to the terms of paragraph 10 herein
ahove. .

21, DEFAULT. If a co-owner is in default in the monthly payment of the
aforesaid charges or assessments for twenty (20) days, the board shall notify his
mortgagee and may assess a service charge of one and one-half percent (1,5%) of the
balance of the aforesaid charges and assessments in default for thirty (30) days for each
month, or part thereof, that said balance or emy part thereof, remains unpaid. In
addition to any remedies or liens provided by Iaw or equity, if a co-owney is in default in
the monthly payment of the aforesaid charges or assessments for twenty (20) days, the
board may bring svit for and on behalf of itself ag representative of the eouncil of eo-
owners to enfores collection thereof or to foreclose a lien thereon as provided by law;
and there shall be added to the amonnt due the costs of said suit, and reasonable
attorney’s fees to be fixed by the court. The board shall also notify the co-owner’s
mortgagee in event of casualty losses or condemnation,

22, MORTGAGES. Any mortgagee or deed of trust made, owned or held By a
bank, savings and loan association, or insurance eompany or other institutional lender
and recorded prior to the recording in the Register's Office of a notice by the board of
the atount owing by a co-owner who has refused or failed to pay his share of the
monthly assessment when due shall be superior to the lien of such 1 nid expenses set
forth in said notice and to all assessments for common expenses whiclI: shall become due
and are unpaid subsequent to the date of the recording of such mortgage or deed of
frogt, .

23, s . The hoard may, from time to time, adopt
or amend such rules and regulations governing the operation, maintenance,
beautification and use of the common elements and the units not inconsistent with the
terms of the Act and the master deed as the board sees fit, and the co-owners shall
conform to, and abide by, such rules and regulations, Written notice of such rules and
regulations shall be given to all co-owners and oconpants. A violation of sueh rules and
regulations shall be deemed a violation of the master deed,

24. WATVERS. Whenever any notice whatever Is raquived to be given undey
the provisions of the master deed or these by-laws, a waiver thereof i writing of the
person or persons entitled to such notice, whether before or at the time gtated therein,
shall be deemed equivalent tot he giving of such notice.

25. BUSINESSES, Nothing contained in these hy-laws shall be construed to
give the board authority to conduct any business for profit on behalf of the council of en- .
GWINELS OF AlY cO-owner,

Linforth Properties,
A Tennesees General Partnership
Authorized general partner e A,
' AN,
' NoT,
State of Tﬁ«-ﬂﬂ-’iﬂ jf g p‘?"‘"'c
‘ S, n, )
County of _ e it LARGE iz
Personally appeared hefore me, 71"“‘“-5 o, tha C.lwe_‘ with whoni% &k Gﬁ

personally acquainted, and who acknowledged that he or she excouted the within - N e

instrument for the purposes therein cmﬁinﬁd, or she further acknowledged that
he or she is the&mmwﬁ rized to execute this
instrument on hehalf of said partmership,

Witness my hand, at office, this _%_ day of ;/W 0 2F

Notary Public
My Commission Expires: '?&M?,. tﬁ-' -t 24




