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McDONALD TERRACE sugbivision 804 ra 490
McDONALD RD. APISON, TN 37302

Thia Ingtrunient: ¥
CHABLES 0. HOM, :
617 WALNUT SYLRHEL

CHATTANOOGA, TH. {7462

AMENDED RESTRICTIVE COVENANIS OF McDONALD TERRACE SUBDIVISION
LOTS 1-25

WHEREAS, on November 20, 1996, Restrictive Covenants of McDonald Terracze
Subdivision, Lots One {1) through Twenty~Eive (25) were filed for record in Book
4780, Page 137, in the Register's Office of Hamilton County, Tennessee; and

WHEREAS, it is the desire of the owner to amend said restrictions.

NOW THEREPORE, the Restrictive Covenants of McDopald Terrace Subdivision
are gs follows!

I, R. ELLSWORTH McKEE by and through my Attorney—in-Fact, PRESTON JONES,
hereinafter called "Owner”, declare that I am thae lawful owner in fee simple of all
tots of MeDonald Terrace gubdivision, being those recorded in Plat Book 58, Fage
3-1 and 3~2, in the Register's Office of Hamilton County, Tennessee and those in &
plat to he recorded containing Lots 1B8-25 and that owner desires to promote the
development thereof as a residential subdivision, and for the protection of it, its
successzors in trust or assigns, and the protection of future owners of any one or

more of said lots, does hereby impose upon all of said lots, the following
Restrictive Covenants, which shall run with the land:

1. All of ssid lots in said subdivision shall be, and be known and
described as: residential lets, and no structura exzept as
provided foxr in Paragraph 19 shall be erected,
altered, placed or permitted to remsin on sny residential building
1ot other than one detached single family dwelling, with attached
garage, which may slso be located in the basement, and which
must be for a minimum of tweo cars. Mo carports are permitted.

2. No residence shall be designed, patterned, constructed or maintained
ta serve or for the use of more rhan one Family, and no residence
shall te vsed as a multiple Family dwelling at any time, nor used
in:whole or in part for an¥y business service or activity, or for
any cowmercial purpose: nor, shall any lot be used for business
purposes, or f{or trucks or other equipment inconsistent with
ordinary residential uses.

3. Na 'building shall be loecated on any iot nearer than 25 fest to the
Eront lot line or nearer tham 25 feet to any side streel line or
nearer than 10 feet to any interior 1ot line; Further, there are
certain setback reguirements provided for and shown on the
gubdivigion plat, which are incorporated in and made a part of these
Restrictive Covenants. No structure, other than a swimming pool,
appropriate ponl Facilities, cutdoor fireplace, etc., of
approximately ground level comstruction shall be lotated nearer than
45 faet to any rear lot line.
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It is provided that not more than one dwelling house shall be erected
or maintained omn any one lot. This will not prevent the use of one or
more lots or parts of lots as a single building plot of ground,
providing that the division or re—arrangement of boundary lines of
subdivision lots chall not reduce the basic width and size of the
original lots as platted, or increase the total aumber of lors im
said subdivision, and that the same shall eonform to zoning laws and
subdivision regulations in effect thareom. No lot of any part
thereof shall be ased as a means of access (either public or private)
to other lands or used for the installatiom of utilities serving
other lands. Howaver, wner doas hereby reserve the exclusive

right to use & lot or part of a lot as a means of publie andfor
private access B0 and Erom other iands andfour to use a lot or part of
a lot for the installation and maintenance of utility and/er drainage
snd/or sewage lines serving other lands, and Owner reserves the
exclusion right ro grant, transfer and convey these rights to others.

No noxious or offensive activity ghall be carried on upon any lot.
Nothing shall e done thereon which may he or may become an annoyance
or nuigance to the neighborhood. Any motor vehicles used exclusively
for ground transportation which are larger than pick-ups,

or personal type vans, are not permitted to be parked or stored

in subdivision. Aircraft and ajreraft parts muist be parked

andfor stored in approved aircraft hangers at al] times.

Ho part of any lot shall be used for residential purposes until,
first a completed dwelling house, conforming fully to the provisions
of this Instrument, <hall have been erected thereon, the intent of
this paragraph {6) being to prevent the use therecn of a garage,
incomplete struckure, srailer, barn, tent. outbuilding or other
struckture as a temporary 1iving quarters sefore or pending the
erection of a permanent tuilding. No aircraft hanger is permitted
on any lot prier to construction ‘and occupancy of a residential
housing unit on the property. No structure of temporary
character, including tyailers and similar structurss, shall be
erected or permitted to remain on amy lot encept during the period of
construction- Rotwithstending anything herein to rhe CORLCATY,
Owner and builders reserve the continuing right to maintain the
tepporary field office and the construction office trailer on any
unsold lor in the subdivision as long as Owner and builders are
engaged in the development and marketing of the gubdivision andfor in
the construction of residences on iots in the spbdivision.

Any residence being erected on & 1ot shall be completed within Twel/e
{12) months from the date of the pouring of the footings for said
residence.

No dwelling house shall be erected or permitted EO remsin on any lict
in the subdivision unless it contains the minimum number of square
faet of enclosed living area, exclusive of open porches, screened
porches, Garagas. eaves, Steps, and basements {whether Finished or

nat), set forth below:
(a) All one level residences to be 3 winimum of 1,400 square fret.
(b) All other style residences to be a mimnimum of 1,800 square feech.

All dwelling houses shall have canventional and acceptable frontal
appearsnce from the main street Fronting said lots. {Bxcepr Lots
7 and 11).
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It shall be permissible for Opmer to rearrange boundsry lines of
lots, if so dasires, and te combine lots or parts of lots into cone
building plot, provided the same does not result in an inerease in
the number of lots one the subdivision plat has been recorded.

That no more than one dwelling shall be erected on any one of said
lots and any building on the premiges ghall be neatly painted or
stained nor shall an¥ asbestos siding be used in constructiom of
residence. Blocks on rear of residence may be stueco- Landscape
work must be completed within 90 days of completion of house or
occupancy. ALl front and side foundation must be brick or stone.

Bach residence constructed upon a lot must be served by a drivewsy,
paved with econcrete or asphalt.

No bathhouses will pe permitted ko be erected or maintained without
the written approval of Owner of its location, style, materials
apd size.

Before any construction is commenced or carried on upon any ok,
plans and specifications for any dwelling house to be constructed on
any one of gaid lots shall be submitted for approval ta Owner,

and written approval thereof by Owner must te procured. Bacause

of the Owner's intense concern that all of said lots develop into

a subdivision of character and good taste, many factors beyond
minimum sguare of floor space will be considered before plaos and
specifications are approved. Some of these factors will include,
among other things, such considerations as; how the architectural
style Ffirs in with the other homes constructed in the subdivision,
roof pitch, masonry and siding materials, window placement, driveway
and garage deor locaticin and the 1ike. A roof pitch must be a
minimum of 6/12 unless otherwise approved by the Owner.

No sheep, awine, Boats, horses, cattle, burros, fawls or any Like
animals shall be permitted to be kept or to remain on any of the
tots in the subdivizion or Lo roam at largs on any of the streets
bordering the same except 3% otherwise provided herein. ‘There shall
be no kennels permitted on any lor in the subdivision for the
commercial breeding of domestic pets. Horses 3re allowed on Lots 1

and 2 only with the following restrictions:

(s) No more thao one horse per acre shall be kept on any lot {6 horses
are allowed on a b acre lot, ete.).

{b) Horses shall be allowed to be kept, maintained or grazed on

iots : and 2; However the portian of said lots fronting McDonald

Road shall have a white Fence which shall extend back no less
than 200 feet. said fence wust be approved by Owner prior to its
construction on lot.

No liquor, beer, wine or other intoxicating substances shall be
s0ld within the bounds of the subdivieion.

¥hether expressly stated so or not in any deed conveying any one or
mare of said lots, each conveyance ghaill be subject Eo existing
governmental zoning and subdivision ordinances oY regulations in
affect thereomn.

p.4
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All of said lots in said subdivision must, Erom the date of purchase,
be maintained by the owner in a neat and orderly condition (grass
being cut when needed, as well as leaves, broken limbs and other
debris being removed when needed). Tree limbs, rocks and other
debiis must be kept out of the street. In the event that an owner
fails, of his own valition, to maintain his lot in a neat and orderly
condition, Owner or Homeowners Association may enter upon said

1ot without liability and proceed to put said lot into arderly
condition, billing costs of sueh work to the owner. All property
owners in the subdivision are requested to aid in keeping cars,
trucks, and delivery trucks off the vurbs of the streets, as the same
can easily be broken, particularly when new. Alsa, all owners of
lots must keep the street clear of concrete blocks, conerete, and
building materials while residence in under construction.

There shall be no detached garages, ocutbuildings or servants guarters,
bitt a bathhouse builr expressly in conjuction with a private swimming
pool shall not be included in this prohibitien. Thus, a bathhouse
will not have to be connected or attached to the dweliling. However,
guch a structure shall not be included in complying with any minimim

square footage requirements as otharwise set farth herein. Lots

12-25 shall ba allowed to have housing For a maximum of Two (2)
airplanes, provided said ajreraft is registered to the owner of the
property, wikh the exception of overnight guest aireraft.

Such housing shall be loceted in the rear of rhe dwelling house

and mmst be built as a residential type structure in design;

and plan must be spproved by Owner prier to construction.

At owner's option, owner may construct a taxiway over and across
Lots 12-23 which will allow Lots 12-25 adequate access to the
adjacent airport. Upon completion 'of the taxiway, Lots 12-25

ghall have the right to the use and benefit of .the taxiway,

provided that an "sirport User Agreement' between the property ouner
and the CGity of Collegedale, owner of the airpert, has been executed.

No go—carts, shkate boards, imline skates, pets, bigycles, motor
vehieles, pedestrians, eke. shall be allowed on said taxiway. Lots

12-25 property owners are jointly responsible for the adeguate
maintenance of the caxiway.

In the event of minor violation of these regtrictive covenants, 23
waiver thereof may be made by Owner. Any .such waiver, shall be

in writing and recorded in the Remister's Office of Ramilton County,
Tennessea .

No sign of any character shall be displayed or placed upon aay part
of the property except those advertising the property for sale or for
rent and those used by the building to advertise the property during
the construction and sales peried, and signs referring cnly to the
pramises on which displayed. Wo such sigp shall excead Tuwelve (12}
square feet in size nor have an overall height exceeding Pive {3)
Feet in size nor have an overall height exceeding five {5) feet abeva2
ground level.

Any damages done to street, gidewalks or curbing by the owner of any
lot or by contractor employed to build improvewents on any lot wilk
be repaired immedistely at the expense of the owmer ox contractor.
Temporary canstruction support must be provided for the curbs and
sidewalks by the owner oT eontractor during the time of constrocticn.
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a4 . Tences are allowed no nearer the front lime than the rear elevation of
the residence. The desipgn and materials used in such fance
construction must be approved by the Owner.

In the event that, for amy reason, any One Qr more of the Foregoing protective
covenants and restrictions be construed by judgments or decree of any court recard
to be invalid, such action shall in no way effect the other provisions, which arall
remuin in full force and effect, the owner is hereby declaring that said
restrictions are not intardependent but severable, and any one would have been
adepted even without the others.

Lach and every one of the aforesaid covenants, conditions, and reservations shall
attach to and run with each and every one of the said lots of land and titles to,
and estates therein, ghall be subject thereto and the seme shall be binding upan
each and every owner, occupancy of the same until Januacy 1, 2010, and shall be
extended automatically to apply to each of said lots for successive perieds of Ten
{10} years thereafter unless, by action of a minimum of Sixty-six and Tuo—thicd:s
percent {66—2/3%) of the then owners of the lots, it is agreed to change said
epvenants in whole or in part, pravided, further, that the Instrument evidencinz
such action must be ip writing and duly recorded in the Register's DEfice of
flamilton County, Tennessee with the exception of the "Airport Users Agreement”
referenced in Paragraph 19.

Heither the undersigned, nor any part of parties ¢laiming under them, shall ar will
convey, devise or demise any or either of said lots, or any part of same, sacept as
Leing subject te these covenants, conditions and restrictions, and the obligation
to observe and perform the same, These covenants, conditiens and restrictions
shall run with and be appurtent to the s5aid land and every part thereof as ful.y as
if expressly contained in proper and obligatory covenants or condirions in eaci and
every contract or cenveyance of or concerning any part of the said land or the
improvements to be made thereon.

If any party or parties shall vjolate eor attempt ko violate any of the covenants or
restrictions herein provided for befors January 1, 2010, or within the extended
cjme as herainbefore provided for, it shall be lawful for the owner, his respective
successors, heirs or assigns, or any Parsen ok persons owning any of said lots to
prosecute any proceedings at law oT in equity against the person or persons
violating or attempting teo violate any snch covenants or conditions;: and either to
prevent him or them from so doing, or te recover damages or othar dues For such
violatien, including ceasonable artorney’'s fees.

WITNESS ‘ny fHand this AS# day of TAAURRY . 1997 .
|
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On this /5% day of oy S , 1997, befora me personally aprsared
PRESTON JONES, Attarney-in—Fact, to me known (or proved to me on the basis of
satisEscrory evidence) to be the person who sxecuted the foregoing instrument in
hehaif of R. ELLSWORTH McKBRE, and acknowledged that he executed the same as rhe
Free act and deed of said R. ELLSWORTH McKEE.

WITNESS wy hand and Notarial Seal.

My Commission Expires? /‘;/"’;‘/77
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